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Executive Summary

Introduction

This is a preliminary report of research on dontegtlence and women’s access to justice in
Brazil conducted under the coordination of NEIMe tiucleus of Interdisciplinary Women'’s
Studies of the Federal University of Bahia, in parship with OBSERVE-the Observatory
for Monitoring the Application of Maria da Penhawaand the Pathways of Women'’s
Empowerment Research Program Consortium.

The study is intended to provide subsidies as atcpwease-study to UNIFEM'Brogress of
the World’s Women and Access to Justice Replbifiocuses primarily on specialized police
stations for women in Brazil as a means of accespidtice for women in situation of
domestic violence.

Gender, Domestic Violence, and Access to JusticeBnazil

Access to Justice: The notion of “access to Justice” pertains to tkera@se of fundamental
rights based on a principle of equity, so as tagnuige the solution of conflicts according to
each country’s established proceedings. This sntath access to the judicial state apparatus
as well as to a fair and just judicial sentence.

In Brazil, despite advancements towards more deatiogperspectives in the “nature” of the
laws, there is no equal access to justice. Prataisocioeconomic conditions and the biased
structure and functioning of the Judiciary systemmbine so as to preclude full access to
justice. In particular, the intersection with classother matrices of domination at play in
society, such as sexism, racism, homophobia,@tate many obstacles to people’s fair access
to justice.

Gender as a Factor in Access to Justice: Gender remains one of the major factors in creating
unequal access to justice for women in regards ea,nereating different kinds of gender
conflicts that can end up in the courts, suchwWanhen and men will make different use of the
law. The majority of complaints filed by women leato do with violence in the home
perpetrated by present and formers husbands, partaed boyfriends, and with maternal
obligations—maintenance allowances, custody, Visita and so on. Besides, when women
do have ‘'access' to the judicial system, the peb@h order at play subjects them
to gender biases in the decisions of courts thatpret the law. This is particularly so in the
case of domestic violence against women; in deferfidbe “family”, women are prevented
from realizing their rights and thus of breakindgwa situation of domestic violence.
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Violence Against Women: Violence against women has been gaining worldwidenton,
both as a form of discrimination as well as a wiola of women’s human rights. In Brazil,
until fairly recent, it remained “invisible” and em regarded as “normal”, an issue of the
private domain. It was only from the 1970s onwavdih the resurgence of feminist
movements, that it began to be publicized and m@zed as violence. Adequate legislation to
confront violence against women, formulated on wadehalf, has begun to be enforced
only within the last four years, with the passafj®aria da Penha Law.

Maria da Penha Law: Sanctioned in August, 2006, Maria da Penha Law PLddnstitutes a
historical mark in the 30-year long campaign heaagteminists to gain public recognition to
violence against women. LMP is the only legislatiorBrazil that treats specifically and more
comprehensively the issue of domestic and familylevice against women, guaranteeing
women’s human rights and their access to justidarings important conceptual advancements
by incorporating a gender perspective, and by gmgr the meaning of domestic and family
violence against women to include any “action olissmon based on gender that causes death,
lesion, physical, sexual, or psychological suffgriar any moral or patrimonial damage.”

LMP also creates new roles and attributions topthlece apparatus as well as to the judicial
system; however, a number of obstacles - includimgcarious physical resources and non-
trained officers and staff - have prevented womeatsess to justice in terms of the full

implementation of the Law. In particular, the féwt it is a federal Law, and thus of national
scope, but depending on state and municipal orgadsgencies to be properly implemented,
has given rise to different local policies and picas that fall short of fulfilling their aims.

Police Stations for Women as Pathways of Accessduostice for Women

Creation: First created in Sdo Paulo in 1985 in responseatopaigns led by feminist and
women’s movements, Police Stations for Women —wknas Delegacias Especiais de
Atendimento as Mulheresy by the acronym DEAMS” — constituted the first initiative in
public police to address domestic violence agawwmnen in Brazil. As new legislation has
been enacted, their status and specific functiane shanged; but DEAMs have gained even
greater importance in the last four years with éhactment of Maria da Penha Law, which
granted them a leading role in initiating legalqeedings.

Regional Distribution: Over the last 25 years, more than 450 such staliawe been created
all over Brazil, coming to a total of 475 precinatsd special posts at last count. However, the
distribution of units throughout the country is s@erably uneven. Only 397 municipalities or
counties have police stations for women, which esponds to only 7% of all Brazilian
counties. The greatest concentration of units ighiem Southeast Region, where there are
DEAMs in 192 counties (this figure corresponds 1g6% of the total counties in the Region),
with the greatest concentration in the State of Baolo, with 129 DEAMs distributed over
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120 counties. In the opposite end is the NorthBasgfion where only 65 municipalities have
DEAMSs, which corresponds to 3,6% of municipalitedghe region. In considering the existing
distribution, it can also be seen that the smélierplace, the less likely it will have a DEAM:
79,6% of those that have DEAMs have more than 60ghnd residents.

Material Resources. The first national survey of DEAMSs, undertaken mmetyear 2000,
showed most of these stations were operating ig peor conditions, without the needed
equipment and institutional support. Follow up sy conducted by SENASP — the National
Secretariat for Public Safety in the following y®gP004, 2005 and 2007) showed some
improvement in these items, partly as a resulheéstments made by the Federal Government
to better equip these police units. Our survey &BAMSs operating in state capitals in 2010,
verified that the basic equipments and physicdhllaions needed for smooth operations were
present in more than 70% of them. However, indtala were still precarious, and there was
lack of space to give victims privacy, and shortageninimum comfort items, such as clean
bathrooms with toilet paper, water, water cups, thedike, important items in face of the long
waiting hours faced by women in filing complaints.

Working Hours and 24hr Shifts: Our study showed that close to 65% of the DEAMs
surveyed keep extended office hours, operating féotm 10 hours per day (usually from 8
am to 6 pm), from Monday through Friday. Howevems close during lunch hours, limiting
even more the number of hours that women can desk $ervices. The existence of 24
hours, round the clock shifts or “plantées” wasifiedt in only 21 DEAMSs (52.5%), 3 others
only offering them on weekends. In the state cépaathe South Region, all 3 DEAMs work
24 hour shifts, whereas in the city of Sdo Pautdy the major unit offers round the clock
services.

Public Assisted: All the units visited tend to women 18 to 59 yrdl,ah those cities where
there are other specialized police stations, sgda@se for Senior Citizens of for Youth and
Children, the picture changes. Thus, we find thdy @0% of the units visited in our survey
tend to women 60 and older, and only 47,5% tengbtong girls and female teenagers, even
when Maria da Penha Law applies. Note, howevet, 3225% of DEAMs also take in
children independent of their sex, and that thegalt play are often bended.

Human Resources: As to human resources available to assist the @uinlir survey showed
great variation: from DEAMSs operating with only §efen) tenured state functionaries — as in
the case of Palmas (capital of the state of Tooaptito those in Belo Horizonte with 79,
Brasilia with 73, and Macapé& with 72. However, thaor concentration (30% of DEAMS)
falls within 22 to 32 regular staff workers.

Sex of Service Providers and Quality of Services: Back in the mid-1980s, when the first
DEAMs were created, it was prescribed that theystaéfed by an all female police force.
Although our study found that women constitute m@jority of those working in DEAMS,
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there is a trend towards a greater presence ofeatien than it was originally prescribed.

Nevertheless, it is possible to affirm that thelgy of the attention given to women who

seek the assistance of DEAMs is not directly relate the sex of the police person who
assists them. The differential comes from whetherpolice person in question has received
appropriated training, knows the existing pertingdislation on domestic violence and

women’s rights, and is sensitive to women’s righséek institutional help in putting an end

to domestic violence. It is also important to hanems and protocols to assist the victims,
independent of the police person’s personal beliefs

Training and Quality of Services. The survey conducted by OBSERVE did not find a
significant number of police staff that had recéiveaining on the issues at hand. Although
adequate training of Police staff is a major demahdvomen’s and feminist movements,
DEAMs do not value this training in the same mannet even in terms of keeping records
regarding who, among those working in the premikas,in fact received the needed training
to assist women in situation of violence. Theralso little regard for computing information
regarding the kind of courses offered and how faegd in terms of preferences in the specific
DEAM.

Institutional Incentives: The courses offered do not seem to have a signifiogpact in the
local forces and in their services towards womeackL of institutional policies to offer
incentives for people who work in the DEAMs, vyimgprovements in the kind of assistance
they offer, is a major factor. There are also ppasent efforts in that regard on the part of
State Secretariats of Public Safety in allocatimgspnnel to work in these units. On the
contrary, DEAMs do not have prestige in the pofmee have become a “dumping space” for
people waiting for retirement or for those who hdgaused problems” elsewhere. Police
culture also contributes to lack of interest inrirag: it is commonly agreed that the needed
knowledge in police work is “acquired with practicen attitude that contributes to the
reproduction of discriminatory demeanors and pestaowards the women who seek help, as
well as to assisting them as being regarded asa Ibueeaucratic task.

DEAMs and Inter-Sectoral Services: The National Policy for Confronting Violence agdins
Women introduced the concept of the network of pieed services, bringing the needed
political, theoretical, and financial resourcestticulate it. As a result, whereas in 2003 there
were only 42 battered women’s shelters, by 2009 thimber came to 68. Likewise, in the
same period, the number of Reference Centers fan&ian Situation of Violence rose from
36 to 146, and the number of Defense Nucleus tol2dMiolence Against Women, that gave
women needed legal support, grew from 4 to 56.0032 there were no similar Prosecuting
Nucleus; at present, there 19. And, since the gamioy of Maria da Penha Law, 147 Special
Courts for Domestic and Family Violence Against Waamhave been created.

However, these services are not commonly located oree another, to facilitate assistance to
the women who needed, nor are they functionally exiculated. The different agencies that
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provide them are often linked to different levetsuficipal, state, federal) and branches of
government (judiciary and executive, for exampge}ituation which creates obstacles in the
way of the flow of people assisted and their cqroesling complaint processes and needs
around the network. This means that the existingvowk of agencies and services do not
potentiate their human and material resources f@r aih integral, faster, and better adjusted
assistance to women in situation of violence. Taiso results in an accumulation of

attributions and services on the DEAMs as womenégomaccess to justice in the case of
gender-based violence.

DEAMs and Maria da Penha Law: The new attributions have resulted in the growthhef
volume of work for police stations, particularly BiEAMs. Police is now called to act in two
different immediate intervention fronts. On the dvaad, in securing protective measures and
providing other immediate assistance needed byithiens, and, on the other, in carrying out
the police inquiry, giving it legal procedure. Ahet change introduced with Maria da Penha
Law refers to the possibility of imprisonment ofetlabuser in “flagrant act” in cases of
domestic and family violence against women, a ptaoe which was previously rarely
employed by DEAMs. Nevertheless, the resourcedeteéor them to fulfill the new tasks
and attributions are still lacking.

DEAMsand credibility: Despite the numerical shortages, lack of mdtezsources, and poor
qualification of the human resources available, MSAhave attained great social visibility.
Opinion surveys carried out throughout the countithin the last years have demonstrated the
social recognition and popularity they have gain@de of the strongest points in support of
DEAMs is the degree of credibility that they hawgltbamong the population at large and
among the women who use their services, which caly cesult from the important
contribution of these police units to give visityilio the problem of violence against women in
Brazilian society.

Women Who Seek DEAMs

The Study: In order to learn of women’s experiences in ceplith DEAMs as an access to
justice, OBSERVE conducted a study of 231 womeideass in nine Brazilian state capitals
as follows: in Manaus (in Amazonas) and Boa Vi&aréima), totalling 50 in the Northern

Region; Sao Luis (Maranhao), Teresina (Piaui) @aldador (Bahia) for a total of 75 in the
Northeast; 25 in Campo Grande (Mato Grosso dol§ontthe Mid-West; 30 in Sdo Paulo

(Séo Paulo) and 26 in Belo Horizonte (Minas Geraidalling 56 in the Southeast; and Porto
Alegre (Rio Grande do Sul), for a total of 50 womerthe South. The study consisted of
interviews conducted between June 10- 29, 201Qiffarent times of the day, with women

who had just left the DEAMs and agreed to partigpa the study.

Profile of the Women Interviewed: The age of the women and girls included in the damp
ranged from 12 -80 yrs old, the largest group (39&t)ng within the 30-39 yrs old age

bracket. The majority — 56.8%- are non-white (blaelcially mixed, and Brazilian Indians),
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although white women represented the largest iddali group. Single women represented
49.4%, the next largest group being of married wan@8.7% informed having children

(more than half only one child). Among the resparnsge 46.3% had, at the most, an
elementary education level, 30.6% the equivalentatdHigh School education, 9,6%

university level and 4.8% were still university gémts. Nearly 70% are employed or are
engaged in remunerated activities, indicating thaly are not economically dependent on
their partners or spouses. Although the majoritthef women come from the less privileged
segments, there are indications, through our sartié women from the middle and upper
classes are also seeking assistance from DEAMSs.

The Situation of Violence Experienced: 59.3% of the women interviewed were seeking the
DEAMs for the first time, while 40.7% had alreadseln there before to file other complaints,
usually against the same offender. Some of the womsported long-lasting abusive
relationships, from which they had finally decidedoreak with. Close to 92% of the abusers
were in some type of close relationship with thetim, more than 85% figuring as either
present or ex-husbands, partners, or boyfriendsorfgnthe types of violence they reported
prevailed bodily injury (26%), often experiencedttwiother kinds of violence, usually
psychological (15.4%), or moral (16.7%).

Seeking Justice: Approximately 40% of the women sought justice gotiogthe police
immediately after being assaulted (56 women wemeaiately to the police station and 35
one to three days after the event). Nearly aitraffd to have acted on their own in making
the decision to file a complaint, although promgtby relatives, friends, and neighbours was
also important. For close to 25%, however, the slecito address the DEAM took a long
time, some of them more than 10 years of livingirelationship in which they experience
constant violent acts. For them, the pursuit dfigesis the last chance to escape this situation,
after having exhausted all the possibilities andehourtured over the years, waiting for the
partner to change. For both groups of women, howé¢tve DEAM came as the first choice in
seeking justice.

Expectations in Relation to DEAMs. Women deposit great hope on solving their prohlem
the DEAMS, either through the impact of the denatich on the offender, or by his
condemnation and imprisonment. There is still argjrbelief that the authority invested in
the person of the police chief, the “delegada,” pahan end to the cycle of violence in which
they live, by “scaring” off the offender from fugh abuse. Women also expect DEAMs to
give them immediate protection, nearly 40% of themen interviewed having asked for
protective measures.

Care, Guidance and Information Received: Women regard DEAMSs as being different from
other police stations for their supposed welcomeémyironment and fairness to women.
However, nearly 30.0% of the respondents did nek feelcomed in filing the complaints,

citing the long time spent waiting to be assistecha example of disdain on the part of the
police. They received little guidance and inforroati26.8% were given no information at all
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regarding the proceedings - these percentages leeigrg higher in the Northeast (34.7%),

and reaching 56.0% of the respondents in the ditgatvador, Bahia. The percentages of

women who also did not receive any other refet@bgencies in the network of services was
also considerable: 42.4% for the total sample, %0iar the Northeast Region, and 60.0% in

the city of Salvador. The great majority of the weamexpressed disappointment and concern
for not getting immediate responses, some feaonghkeir lives.

Perceptions on Maria da Penha Law: Maria da Penha Law was created four years ago, but
despite the initiatives of the federal governmeniniake it accessible to the population, only
relatively few of the women in our study — 33.8%now the rights guaranteed by the law
and, even those who have some notion, it only esldab protective measures. These
percentages are even lower in certain cities sgc8alvador, in the Northeast, where only
16% of the respondents affirmed knowing how the fegjislation operates. just the fact that
"they heard" of a law that protects women from emme produces changes in the female
population, ie women feel safer to report the aflsm However, the increased number of
complaints still seems motivated by the hope ot¢hevomen that their partners would be
frightened and change their behaviour. Thus, gtontpe DEAM does not necessarily mean
the desire to break the relationship with the ahusé find a way to contain the violence.

Conclusions

From a general perspective, we may affirm thatgeolractices in Brazil still reproduce
gender inequalities and contribute to discriminatagainst women in their access to justice
and exercise of citizenship rights. Nonethelessyethare many positive elements in the
history of DEAMSs that should not be forgotten, beyt represent the first great achievement
of feminist and women's movements in the countwaials universalizing women's rights to
a life without violence.

In addition, DEAMSs are only the “entryway” to thei@inal Justice system. The more solid
the contribution of DEAMs, more pressure will thay able to exert over the other organs of
the system towards the recognition and realizatibmwomen's rights. As such, it is not

enough to transform just the DEAMS; the entire reknof the Criminal Justice system must
be re-organized regarding the way in which it segnder-based violence.

DEAMs can contribute through the execution of pmliproceedings of higher quality,

particularly in developing thorough police ingesiand petitions for protective measures.
This would require better training of the policede as well as changes in institutional
practices.

However, domestic and family violence against wompeesent a high degree of complexity;
applying only measures of a repressive and perahcter is not sufficient to guarantee the
eradication of violence in our society. For womemowive in a situation of violence, access
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to formal justice and the subsequent responsititizaof their abusers is only part of the
responses they hope to obtain. The formulationntdrisectoral and integrated policies is
essential in responding to these women. Likewisemen should have access to information
regarding their rights so that, by gaining this Wfexige and drawing plans to escape
violence, they can develop empowering strategies.

Recommendations

1. Elaborate materials to expand and improve the dissgion of information about
the available services, women'’s rights, and thiediht aspects of Maria da Penha
Law in a more simple language;

2. Distribute these materials widely through agenaigbe network of services, as well
as in schools, hospitals, community health clinetgjrches, etc.

3. Promote information campaigns through the media;

4. Promote workshops of continued training to poliffecers, deputies and clerks, as
well to personnel and professionals in other netvegencies, focusing especially on
those who have more direct contact with women vdek @issistance;

5. Promote training workshops for police officers, digs and clerks on the new
Technical Norms to DEAMSs, and in the proceduregtiereffective application of
Maria da Penha Law;

6. Promote career re-structuring in the police foofgring special incentives for
participation in training courses and workshopthmarea of human rights with
concentration on women'’s rights;

7. Introduce obligatory courses on women'’s rights kiadia da Penha Law in
curriculum of Law Schools and Police Academies;

8. Promote the effective articulation of professioraisl agencies that constitute the
network of services to women in situation of viaenthrough the creation of
committees and study groups;

9. Promote the development of a “culture of accoutitgbin these services and
agencies, developing and patterning instrumensystematic data collection;

10.Promote and support initiatives from other governtakand non-governmental
organizations in researching and monitoring thel@mgntation and application of
Maria da Penha Law.
10
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[. Introduction

This is a preliminary report of research on dontegtlence and women’s access to justice in
Brazil conducted under the coordination of NEIMe tiucleus of Interdisciplinary Women'’s
Studies of the Federal University of Bahia, in parship with OBSERVE-the Observatory
for Monitoring the Application of Maria da Penhawaand the Pathways of Women'’s
Empowerment Research Program Consortium. The ssuidyended to provide subsidies as
a country case-study to UNIFEMRrogress of the World’s Women and Access to Justice
Report It focuses primarily on specialized police statidor women in Brazil as a means of
access to justice for women in situation of doncegblence.

First created in S&o Paulo in 1985 and ideallyfextlalby police women, these police stations
or precincts — generally referred to[@slegacias Especiais de Atendimento as Mulheares,
by the acronym DEAMs” — constituted the first initiative in public policeo taddress
domestic violence against women in Brazil. Thepresent a “pioneering invention that
afterwards expanded to other cities and other LAatierican countries” (Debert 2006:40).

Indeed, over the last 25 years, more than 450 stattons have been created all over Brazil,
coming to a total of 475 precincts and special pastast count (BRASIL, SPM 2010). Over
the years, as new legislation has been enacted, dtedus and specific functions have
changed (Bonetti and Pinheiro 2009). Nonetheldssy have remained as the most sought
after service for women who suffer gender basetenae in Brazil, standing as the major
portal of women'’s access to justice in a situabbdomestic violence (Jorddo 2006, Bonetti,
Pinheiro, and Ferreira 2008). Not surprisingly,otighout the years, these special police
stations have been the object of several studidseanluations, being often criticized for
falling short of effectively fulfilling their expeaed role (Machado 2002, Debert 2006, Aquino
2006, Izumino and Santos 2005, Gomes et al 2009).

The criticisms and complaints about DEAMs haverriparticularly since 2006, when Law
No. 11.340/2006, better known as “Lei Maria da R&r(bMP) or “Maria da Penha Law”, a
major instrument to combat domestic violence inzBravas enacted (Bonetti, Pinheiro, and
Ferreira 2008). Product of a consortium of femilN&Os, with the support of governmental
agencies, it consists of a comprehensive legisigieckage that responds to the stipulations
of the First and Second National Plans for Publtidies for Women formulated by the
Federal Government, and to more than 30 yearswihfst struggles towards effective means
to combat and prevent domestic violence againstevom
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The new law recognizes different forms of violencee. physical, psychological, sexual,
moral, and patrimonial - defining not only punitiveeasures against aggressors, but also
much needed protective and assistance measuresnding to the victims, as well as
important preventive measures at large. It alsolires the creation of special courts in all the
26 states and in the federal district (Brasilig)well as the combined actions, in each city, of
the Federal (SENASP) and State Secretariats oficP@&afety (responsible for Police
Stations and Coroner’s Offices), Public Health Ages (hospitals, and clinics), Referral
Centres (triage centres), Battered Women’s Shelterd Labour Offices (for training and
placement of battered women), among others, intiaddio the Judiciary System. More
importantly, as shall be seen in this study, iirees new roles and tasks for DEAMs, nearly
doubling the demands placed on them and the need feell trained staff (Bonetti and
Pinheiro 2009).

According to the Secretariat of Public Policies Wdomen, since the creation in 2006 of the
"Central de Atendimento a Mulher - Ligue 180", tRational Hotline sponsored by Federal
Government to tend to the public on issues conogriiolence Against Women, the number
of calls have been rising consistently. Betweerudgnand June, 2009, for instance, there was
an increase of 32,36% for the same period in 200&reas between 2009 and 2010, this
increase amounted to 112%. Until June, 2010, SRj#tered 343.063 calls, against 161.774
in 2009. Among the calls received during the fastester of 2010, nearly 1/5 were reports of
violent acts. However, a similar proportion of ttedls were made to register complaints about
DEAMs and other public services tending to womesiination of violence (SPM — 2010).

Despite the clear advancements in combating domestience, however, a number of
problems have frustrated the implementation of Bladia Penha Law. In addition to
considerable resistance from all directions, ttoe tlaat it is a federal Law, and thus of national
scope, but depending on state and municipal orgadsagencies to be properly implemented,
has given rise to different local policies and piss that fall short of fulfilling their aims.
Evidence to this problem is the fact that, accaydothe Brazilian National Justice Council, of
the 75.829 processes of violence against womematedt during the period of July to
November of 2008, only 1.801 resulted in successfukdemnations of abusers, that is to say,
less than 3%.

Aware of these drawbacks in the implementation @malication of Maria da Penha Law, the
Secretariat of Public Policies for Women- SPM ha®rb firming the “National Pact for
Combating Violence Against Women'P&cto Nacional pelo Enfrentamento a Violéncia

! It is not known if this would be a result of “casstrition”, that is, of the process by which oalyortion of
offenses reported to the police are eventuallytdeitth through criminal prosecution, due to selectat
different points of the process of only those casehy of official attention. Research regardMgria da
Penha Law processes through the Judiciary Systeeeided before the funnelling of complaint processe
through legal channels can be attributed to “afrft
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Contra a Mulhe)y with State governments throughout the countrythwhe objective of
consolidating the National Policy for Combating Mioce Against Womeh. SPM has also
promoted the articulation of consortia to monitiee implementation of Maria da Penha Law
throughout the 26 states, by means of a publicgtend

OBSERVE - the Observatory for Monitoring the Imptation of Maria da Penha Law,
headquartered at and coordinated by NEIM/UFBA, wrasited by the winning Consortium.

It conducted a preliminary research in 6 city tapj which revealed that after four years of
the passage of the new legislation, only few s#rideave been made towards its
implementation according to what the bill stateghwhe greatest obstacles to be found in the
creation of the needed courts (Gomes et al 2008gse observations were confirmed by the
study recently conducted by OBSERVE in all stateiteaés computing information on Police
Stations for Battered Women and on Domestic Viae@ourts. With the support with a local
UNIFEM grant, it is also conducting a study of thetwork of state services to battered
women in 4 state capitals (Salvador, Belém, Potegee, and Rio de Janeiro) and Brasilia,
the Federal District.

Our preliminary data concurs with other availaliledges in showing that DEAMs remain as
the major resource sought by women in seekinggeisti face of domestic violence (Gomes
et al 2009). However, despite the existence of mamb data-basis regarding this service, as
well as a number of case-studies throughout Breaiiducted in DEAMs, there is no
comparative systematized information regarding sssent of these services from the

? This Policy package includes not only the impleraioh of Maria da Penha Law, but also the promotibn
women’s sexual and reproductive rights, the comdginst the feminization of AIDS and other Sexually
Transmitted Diseases (STDs), combat against sexmbitation and the traffic on women, and the potion of
human rights of incarcerated women.

® The Consortium responsible for OBSERVE was create@007 and includes the following institutions,
organizations and networks: NEIM/Federal UniversifyBahia, responsible for the National Coordinatand
the Northeast Regional Coordination; AGENDE, festinNGO responsible for the Midwest Regional
Coordination, GEPEM-Federal University of Para, thoRegional Coordination; CEPIA, a feminist NGO
responsible for the Southeast Regional Coordinatimi Coletivo Feminino Plural, responsible for 8muth
Regional Coordination. Other members of the Consorinclude: THEMIS, a feminist NGO headquarterad i
Porto Alegre, NEPP-DH, the Nucleus of Studies ohliedwPolicies for Human Rights of the Federal Umsiy
of Rio de Janeiro, NIEM, the Interdisciplinary Newss for Women's and Gender Studies of the Federal
University of Rio Grande do Sul, NEPEM, the Nudai Research and Studies on Women and Gendee of th
University of Brasilia. Three feminist networks grartners of the Consortium: REDOR, the Northeagiéh
Feminist Studies Network, CLADEM, Committee of latAmerica and the Caribbean for the Defence of
Women's Rights, and REDE SAUDE, the Feminist Nekwor Women's Health. All Consortium members act
as executors of project activities whereas thenparnetworks will act as support organizations fioe
development of project activities in the differstates. During the past two years, the Consortiasreported
to SPM, our main financial supporting agency. Cotis;m member institutions and organizations hawmo al
worked closely with government organs and agerati¢ise municipal, state and federal levels.
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perspective of women who seek them, particulabpiar as the changes brought about with
the passage of Maria da Penha Law. For this rep@rthave drawn on existing data-basis,
including from our previous surveys and studies,wadl as from original research to
investigate and analyse the DEAMs from the perspeaf women throughout Brazil who
seek justice in light of the provisions of Mariaenha Law.

In conducting this study, we draw from a similavestigation conducted in the city of Belo
Horizonte by Dr. Wania Pasinato (2010), and addties following questions:

* What do women and those engaged in providing sesvio them in DEAMs
understand by ‘access to justice’ in face of domesblence?

* How do women regard Maria da Penha Law in thisndgja

 What are the resources, institutional or otherwibat women recur to in seeking
justice in the case of domestic violence?

* What kind of strategies, support or skills factifavomen’s access to these resources
and/or services?

» What kind of responses women receive in this pmgaearticularly from DEAMs?

* How do the women evaluate these responses, andanhatpact do they have in their
lives in bringing a solution to the situation obl@nce they experience?

* What are the gaps and/or obstacles that women iperoe these services/resources,
DEAMs in particular, in offering solutions to thegblems they face?

To better present our results, we have organized¢port in three major sections, in addition
to this introduction and to a conclusion. Thetfssction deals with the notion of “access to
justice” and how gender plays an important pathis process, arguing that women'’s access to
justice has only made major strides with the stiegyged by feminist and women’s
movements. It then recapitulates the major stridesonfront violence against women in
Brazil, focusing next on Maria da Penha Law andimplications for the functioning of
DEAMs in providing women with access to justicect8m two centers on a more detailed
discussion of DEAMSs as a pathway of women’s actegsstice in Brazil, drawing on existing
studies and on the results of research conduct€dBSERVE in all state capitals and in the
federal district. The third section discusses #®uits of the study conducted in nine (9) of
Brazil's major cities with women who seek the suppservices of DEAMs, reflecting upon
their experiences and perceptions of the servicegiged. Finally, we bring our concluding
considerations, which include recognition of “goprhctices” and initiatives at work, and
recommendations as to the processes of implementand of monitoring of the new
legislation, in regards to women’s access to jastic
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Il. Gender, Domestic Violence, and Access to Juséan Brazil

In contemporary modern democracies, it is expetitatl"all people who consider that their
rights have been violated with respect to theispes, property or economic activities should
be able to enforce those rights before a tribuf@iiche 2001:3). In this sense, access to
justice is in itself recognized internationally a$asic human right. However, it also widely
recognized that this is a complex issue that desaimber examination. For instance, it is
always necessary to ask if we are talking abouésscto the judicial state apparatus or to a
fair and just judicial sentence. These conceptsoften interrelated, but it is important to
distinguish them, as equal access to the justiparapus does not necessarily guarantee fair
judicial sentences (Massula 2006).

Likewise, the concepts of “access” and of “justidedve different meanings each, which
create greater confusion when putting the two togyedis in “access to justice”. The notion of
‘access’, for example, may entail merely “conta@$ when we think of person ‘A’ having
access to person ‘B’), but it may also refer tdtigf entry or right to use. In dealing with
people’s ‘access to justice’, however, it is impottto work with a more comprehensive
perspective, considering all these different coatons, that is, not only “contact”, but also
“entry to” and “use of” the judiciary apparatub this respect, access may be thought of in
terms of three different aspects: (1) physical sscerhich pertains to how close the users are
to legal services and law enforcement agenciesfifahcial access, which deals with the
affordability of these services and agencies tosysand (3) access to technical terms and the
culture of the law, which refers to users undewditag of legal language, procedures, and the
structure of the judicial apparatus.

Of course, “justice” is more than the judiciary apgtus. But, as Leticia Massula (2006:140)
rightly observes, the concept of justice itselfabstract”, undefined: what may be understood
by justice is not the same for everybody. As sh&sio‘the context in which a person is
inserted can interfere significantly in the way ifffeess” is understood”. But, as she
continues, if it is impossible for the Judiciaggstem to tend to individual's desire for justice,
it must have minimal parameters to guarantee tolailners equal treatment in the judiciary
apparatus, such that their access gets progressiesier to fairness in justice. This entails a
“substantive” aspect of the legal system, pertgnmthe nature of existing laws, as well as a
“qualitative” one, which refers to the way the laare administered. This includes the issue
of fair and just treatment to all different socsglgments. In this respect, Massula cites Flor
de Maria Meza and Marta Scapitta in affirming thetess to justice should then be thought
as the exercise of fundamental rights based onircipte of equity, so as to guarantee the
solution of conflicts according to each countrygstablished proceeding2006:140-141).
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In countries of Latin America, despite the registtadvancements towards more democratic
perspectives as to the “nature” of the laws, theontg of the population encounters all sorts
of obstacles in having their rights guaranteedc&teus socioeconomic conditions and the
biased structure and functioning of the Judicigstesm combine so as to preclude full access
to justice. In Brazil, the Federal Constitution epged in 1988 guarantees equal rights to all
citizens independent of sex, race, class, ageAeticle 5, paragraph XXXV, establishes the
right to any citizen to have juridical responseatoonflict, whereas paragraph LXXIV, of the
same article, reinforces this right, by affirmingat the State will give free and integral
juridical assistance to all of those who prove ladkfinancial resources. Despite these
constitutional rights, large segments of the papamacannot realize these rights because
there is shortage of public defenders to assishdeglier citizens.

A number of different factors may be said to opees obstacles to people’s access to justice,
as follows: (1) lack of knowledge on the part o€ thopulation regarding their rights in
existing laws; (2) lack of faith in the workings tbfe Judiciary system; (3) slowness in legal
resolution of conflicts, leading people to choosmailiatory means instead; (3) lack of
financial resources in seeking and accessing pistrom the reduced number of public
defenders for those who cannot afford private legafvices, to lack of funds for
transportation and other costs involved in seekjagtice; (4) physical, social, and
institutional “distances” impeding most people’sess to justice, from the spatial location of
judicial services, to the judicial hierarchy, apgas, language, etc, that create even more
distancing to judicial support; and (5) widespreaderty, which potentiates even more all of
the previous obstacles.

To these we must also add the intersection of atieirices of domination at play in the
society in question, such as sexism, racism, howlwph etc. In this regard, we must take
gender, race, sexual orientation, religion, etap als factors creating obstacles to people’s fair
access to justice. As Rebecca Sandefur (2008:343sss:

“the use of the civil justice system is not merehe of several ways to respond to
commonly encountered problems; it is also a formanticipation in one of the major
social institutions of contemporary societies. Htedy of inequality and access to
justice both reveals the role of these experiemca®producing and destabilizing
inequality and provides a lens on the inclusion iategration of different groups into
public life.”

In spite of the achievements of women’s movemantstin America, gender remains one of
the major factors in creating unequal access ttcgigor women in regards to men. By

gender we understand the social construction ostmkne’ and ‘feminine’ that legitimates

the gender divide in roles and sustains the engtliifigrent gender needs and expectations.
These, In turn, create different kinds of gendenflozis that can end up in the courts, such
that women and men will make different use of the.|As Rocio Salgado Carpio (2001:101)
notes: “The majority of complaints filed by womeavie to do with violence in the home and
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with maternal obligations—maintenance allowancastady, visitation, and so on.” Besides,
even when women do have 'access' to the judicsésy they are subjected to gender biases
in the decisions of courts that interpret the |&8. Salgado Carpio (idem:ibidem) further
explains:

“While it is true that much of the population hascontend with these same obstacles,
they nevertheless affect women disproportionatedgalise of the discrimination
women encounter in society generally. To the statstice is premised upon an
abstract concept in which all human beings are leané the laws are gender-neutral,
it takes no heed of social, historical, culturatpmomic, or gender contexts. This
abstract notion is perhaps one of the most crittoaldblocks for groups seeking
access to justice: until the law recognizes thatesp is heterogeneous and moves to
narrow the gap between the included and the exdluplstice for the latter will
continue to be a pipe dream.”

According to Sandefur (2008:351), despite the irgaradvancements in the creation of new
rights and new “legal remedies” regarding gendequmlities in access to justice, “some of
the problems to which women may be particularly neshble—such as harassment,
workplace discrimination, and domestic violence—nraynain more difficult for law to
comprehend than are other kinds of problems.” Aper of factors contribute to this, but
perhaps the major one is that there are importéstindtions “between the way these
problems are experienced and the kinds of infownatiaw understands.” Sandefur
(2008:352) cites as an the example the fact thateds “formal rules of evidence require the
recounting of specific events, prefer precise datas$ times, and privilege happenings that
leave “visible marks in the world”, the nature tbke problems faced by women, such as
domestic violence is often to be persistent, reggbaind ongoing and to have elements of
psychological threat as well as of physical actiawhich are not easily “translatable into
legally comprehensible accounts”.

It is clear, however, that patriarchal ideologyoalslays a major role in structuring the
judiciary system as well as the public safety apper. As shall be seen further ahead, this is
particularly evident when we turn to issues regagdvomen’s access to justice in situation of
domestic violence.

Confronting Domestic Violence Against Women in Brazl

The issue of violence against women has been gpimorldwide attention, both as a form of
discrimination as well as a violation of women’snian rights. It is today one of the major
issues regarding women'’s rights addressed by itiermal agencies, governmental and non-
governmental organizations, and by women’s movesnghe world wide, demanding
collective solutions. This recognition is a resol the work of feminist and women’s
movements and grass-roots organizations, as imdichy the United Nations Secretariat
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General (2006:07): “As women sought to gain equalitd recognition of their rights in many
areas, they drew attention to the fact that viatesmgainst women was not the result of random,
individual acts of misconduct, but was deeply rdoite structural relationships of inequality
between women and men.” It has, therefore, a geveatas.

Gender-based violence against women has a longryiahd wide occurrence in Brazil in all
social segments. A recent survey conducted all tivercountry indicated that 55% of the
people heard personally knew women who had expsrteigender-based violence, whereas
56% affirmed that domestic violence against wongethe major problem faced by Brazilian
women (IBOPE 2009).

However, domestic violence against women remaifiedsible” and even regarded as
“normal”, an issue of the private domain, untilrfairecent (Santos 2008:30). It was only from
the 1970s onward, with the resurgence of feministements, that it began to be publicized
and recognized as violence. A series of high-profises in which wife murderers were
acquitted, claiming “legitimate defense of the hdr{®antos 2008, Blay 2003) — the Brazilian
version of “honor killings”, a practice dating battkcolonial times when family heads had the
right of life and death over family members — hadiggering effect. Despite the restrictions
imposed by the military regime then in power, wonieok to the streets to protest against the
negligence of the judicial and court systems imatirg violence against women. Feminists
denounced the resulting impunity towards offendard the sexist prejudices applied against
their women, bringing these issues to the pubknarSardenberg and Costa 2010).

In Brazil, during the 1970s, repression and pditiciolence directed to women and men
opposed to the military regime contributed to tlalition of women’s movements and
feminist organizations in respect to the fight famnesty to political prisoners and
improvement of life conditions of women of the poworking classes. This period was
marked by the participation of working class wonierthe formation of “mother’s clubs”
and Catholic Base Communities (the “CEBs”), as viglltheir activism in neighborhood
associations of poor areas in the major citiestiingy for basic services, transportation, and
daycare centers (Sardenberg 2009). In additiommibraent was also favorable for women of
different social strata to join the struggle agaahemestic violence, breaking the silence and
invisibility surrounding this issue by making prieainjuries a matter of public concern
(Sardenberg and Costa 2010).

Beginning in 1975, feminist struggles in Brazil mad a greater impulse with the 1 World
Conference for Women, held in Mexico City, celelmmgtinternational Women’s Year and
the launching of 1975-1985 as the Decade for WoamehDevelopment (Sardenberg 2004).
One of the consequences of these events was tiiegimn of domestic and family violence
at home, intensifying public debate and campaigranast impunity, and the promotion of
special meetings, seminars, and studies aroundgbe. By the time the 1980s rolled in, and
with them, the slow process of re-democratizatibthe country, feminists had the needed
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public support to negotiate the formulation of pelpolicies for women with opposition

candidates in the upcoming elections for governdms.Sdo Paulo, these negotiations
eventually resulted in the creation, in 1983, of first state council for women’s rights
(Conselho Estadual da Condigao Feminina-CECH)d in 1985, as noted earlier, of the first
police station for women- tHeelegacia de Defesa da Mulher.

Let it be noted that the specialized “police stagiofor women were not a direct feminist
demand. Up to then, battered women had been eddist feminist organizations — the
“SOS’s” — on a voluntary basis, where they werevgled mainly with counseling. Inspired
by these voluntary services, the State Council tdated a comprehensive program project —
which featured many of the provisions now contaimedVvaria da Penha Law, but not
necessarily a police station — that was preserdetthdé new governor. He responded by
creating the police station, modeled in a confiiediation template.

During the 1980’s a number of other DEAMs were t#ddhroughout Brazil, by then already
as a response to the demands of feminist and wemaonvements. This was to be the
“decade of the DEAMS”. Indeed, of the now existstgtions that function in state capitals,
70% were created between 1985 and 1989 (Gomestekend Sardenberg 2010).

The 1980s also unlaunched important legal changeswdmen, brought about by the end of
the military regime and the drawing of the new Fatl€onstitution of 1988. Under the
pressure of feminist and women’s movements, orgahunder the leadership of the National
Council for the Defense of Womegd@nselho Nacional dos Direitos da MulhetGNDM,
created in 1986), and with the active support ef $b-called “Lipstick Lobby” l(lobby do
Baton) the Women’s Caucus within National Congress, &mental advancements were
guaranteed in the new constitution (SardenbergGuosla 2010). Among them, the principle
of equal rights among the sexes, and importanisels guaranteeing the State’s assistance to
all members of a family group, including the creatiof legal mechanisms to combat
violence among its members.

International support for the implementation ofstheneasures came by way of the United
Nations world conferences, which characterized1i®@0’s as the “Decade of Conferences”:
World Conference on Human Rights, held in Vienn®9@), World Conference on
Population and Development, in Cairo (1994), ardithWorld Conference on Women, that
took place in Beijing (1995). Brazil not only togiart in all of these conferences, endorsing
all the documents and conventions produced, bottalsk a leadership role in advancing the
discussion on sexual and reproductive rights (Sdrele 2010a). This, in time, led to the
ratification, in its entirety, of CEDAW - the Coention for the Elimination of All
Discrimination Against Women, which had been apptbwy the UN in 1979, but only
partially by Brazil, then under the power of théditary.
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It is well to point out that the major strides mt@rnational terms regarding issues of violence
against women were made at the Human Rights Corderan Vienna. As a result of a
coordinated global mobilization — prior and durithg Conference — in which women of all
regions, both from Governments and feminist NGQ#@pated, the Vienna Declaration and
Program of Action, of 1993, “included affirmatiori the universality of women’s rights as
human rights and a call for elimination of gendasdd violence. The Vienna Conference
also added significant momentum to the adoptiothef Declaration of the Elimination of
Violence Against Women by the General Assemblyrltat year” (UN-Secretary-General
2006:10).

This Declaration expands the concept and scopéotégnce against women, stating that it is
“a manifestation of historically unequal power telas between men and women, which
have led to domination over and discrimination agawomen by men and to the prevention
of the full advancement of women” (preamble, UN &ah Assembly Resolution 48/104).
Another important international convention followinvithin the same conceptualizations is
the Inter-American Convention for the PreventionniBhment, and Eradication of Violence
Against Women, approved by the Inter-American Cossmon of Women, of the
Organization of American States —OAS in 1994 inéBel do Para, Brasil, and since known
as “Convention of Belém do Pard” (Bandeira 2005jedfive since March 5, 1995, this
Convention “has become a standard-setting instrummethe struggle against gender-based
violence” (CIM, n/d).

Indeed, both of these international instruments entlle signing countries responsible for
carrying out the agreed stipulations, and liable"fiegligence” in failing to act accordingly.
This entails “international tribunals” and conderioras — the first major one condemning the
Brazilian government, in 1998, for “negligence amdission” in the case of Maria da Penha
Maia Fernandes, paraplegic as a result of domeistience and failure of the State of Ceara,
in Brazil, to act upon several complaints filedhmr against her former husband fifteen years
before. He was only incarcerated for attempted ®wird 2002, nearly twenty years after the
shooting that put her in a wheel chair for life (BBDE 2007:12).

Despite the boost given by the conferences, intenma conventions and agreements to the
criminalization of violence against women, womemssuggles in this regard in Brazil
suffered a severe set-back in 1995, with the passdglLaw 9.099/95. This piece of
legislation instituted the “Juizados Especiaigm@nais”, the Special Criminal Courts, known
by the acronym “JECRIMs”, regarded as “revolutigfiaoy the juridical community, for
supposedly facilitating the access to justice imses of crimes of “minor” offensive
potential. However, these special courts backfinetthe case of violence against women. In
the name of “agility” in solving the cases, the dbators did not determine the imprisonment
of offenders, applying minor sentences, more oftem not, the payment of menial fines to
redress the offense. They ignored the nature ofi@rerelations involved in the conflict, the
“circle of violence” , that is, the cyclical chatadstic of domestic violence, resulting in an
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approach which minimized and banalized the violan@ieeted upon women (Queiroz 2008,
Cruz et al 2008).

Not surprisingly, the critique of the JECRIMs ark theed for new legislation to combat
violence against women became one of the majoessdabated by feminists, gaining special
consideration in the Conference of Brazilian Womteeld in Brasilia, in 2002 (Sardenberg
and Costa, 2009). The resulting document — the miismPolitical Plataform Flataforma
Politica Feminista- PP} - presented to all presidential candidates attime, included a
special section on “violence against women”, exgregs the need for more effective and
more comprehensive mechanisms, legal and otherteisenfront and combat it.

Likewise, participants in the | National ConfererafePublic Policies for Women, promoted
by the Federal Government and held in Brasiliaune] 2004, also discussed and voted on
propositions to combat violence against women cgrfiom municipal and state conferences
(which involved the participation of nearly 300.0@@men all over Brazil), that were to
figure in the | National Plan of Public Policies d/omen approved in 2004 (Sardenberg and
Costa 2009, Sardenberg and Costa 2010).

Following the launching of the PPF, a consortiunfesfinist networks and organizatidns
was organized to formulate a policy brief towards tirawing of this mechanism, that was
presented to Special Secretariat of Policies fom&to-SPM. In November of 2004, after a
long process of discussions and reformulations Wwpiking group formed by representatives
of several government ministries coordinated by SR&lowed by a series of public
audiences all over the country, the final documeat presented to Congress as a Law
Project (PL 4.559/04). For nearly two years, fastiand women's movements lobbied in
Congress and promoted discussions and mobilizaasasrting the need for the passage of
the legislation in question. It was finally sancial by President Lula in August 7, 2006, as
Law 11.340/06, to be enacted starting Septemberf #2at same year, and was soon baptised
as Maria da Penha Law, in honour of Maria da Pdviaa Fernandes’ courageous fight
against impunity in the case of domestic violence.

The Il National Plan of Public Policies for Womeesulting from the 1l National Conference
of Public Policies for Women held in the followinggar (2007), brought support to the
implementation of this new legislation, including its objectives the consolidation of an
Observatory to monitor this process. To furthesuea that the new law would be put into
action, the Federal Government formulated the MatidPact for Confronting Violence

Against Women, to be firmed with state governmeas| consisting of a package of policies

* The participating organizations weleDVOCACY, AGENDE, CEPIA, CFEMEA, CLADEM/IPE and
THEMIS.
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and mechanisms for the articulation of the diffén@mistries and state agencies in working
together in order to combat and prevent violen@resg women.

Maria da Penha Law

Maria da Penha Law - LMP constitutes a historicatkrin the 30-year long campaign headed
by feminists to gain public recognition to the ofaihat violence against women is a violation
of human rights and a major social, political amddical problem. In sanctioning it, the

Brazilian government responded not only to the dwimaof the feminist and women’s

movements in Brazil, including those included ie thNational Plan of Public Policies for

Women, but also to the recommendations of the CED@&khmittee to the country report, as
well as to those of the Inter-American CommitteeHafman Rights of the Organization of

American States (OAS).

As previously noted, the new law was sanctionedugust 7, 2006, to come into force in
September, 22, of that same year. LMP is the adislation in Brazil that treats specifically
and more comprehensively the issue of domestic famdily violence against women,
guaranteeing women'’s human rights and their adeegsstice. It brings important conceptual
advancements by incorporating a gender perspecéind, by enlarging the meaning of
domestic and family violence against women to idellany “action or omission based on
gender that causes death, lesion, physical, seauglsychological suffering, or any moral or
patrimonial damage” (Art.'"y. It also extends the meaning of “family”, regaglit as a
“community formed by individuals who are or considkemselves to be related, brought
together by natural ties, affinity or expressedart.5", paragraph I1), including in this
scope same-sex unions, thus breaking entirely thighrestricted juridical concept of family.
LMP recognizes as conjugal violence against worhat which involves those who have, or
have had, a relation of affection, independentatfabitation and sexual orientation (Art. 5th,
paragraph Ill).

Formulated with the stated purpose of creating ‘lmecsms to restrain and prevent domestic
and family violence against women” (Art)l LMP incorporates, in addition to punitive
measures for the aggressors, those vying protectmrhe victims, and integral support and
assistance to women in a situation of domesticfamdly violence by instituting a network of
public services, as well as measures geared tpréwention against this form of violence and
its continuing reproduction.

The Secretariat of Public Policies for Women (20883 summarized the major innovations of
the new Law as follows:

“s Classifies and defines domestic and family vimle against women.
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« Establishes the forms of domestic violence agauwsnen as physical, psychological,
sexual, patrimonial and moral.

» Determines that domestic violence against wonsemot dependant on the woman’s
sexual orientation.

» Determines that the woman can only renounce ¢nermkiation before a judge.

» Pecuniary sentences are forbidden (payment e for basic food baskets).

» The delivery of the legal notice by the womanhe aggressor is forbidden.

* The woman victim of domestic violence will be anfned of the procedural acts,

especially of the prison entry and exit of the aggor.

« The woman must be accompanied by attorney orngudefender in all the procedural

acts.

* Removes from the special criminal courts (law99/95) the competence to judge
crimes of domestic violence against women.

* Alters the penal procedure code to allow the guttgdecree preventive custody when
there is risk to the physical or psychological gty of the woman.

 Alters the law of penal executions to allow thelge to determine the obligatory
attendance of the aggressor in recovery and reagidngrograms.

e Determines the creation of special courts of dstrneand family violence against

women with civil and penal competence to addresslyassues derived from violence

against women.

 If the domestic violence is committed against aman with special needs, the
sentence will be increased by 1/3. (BRASIL, SPM&00

LMP also brings important changes regarding the ail police authority in restraining and
preventing violence against women, in that it:

“e Includes a specific chapter on assistance peavioly the police authority in cases of
domestic violence against women.

» Allows the police authority to arrest the aggoess the act in case of any of the
forms of domestic violence against the woman.

* Registers the police report and establishes ttieginquiry (with the testimonies of
the victim, the aggressor, the withesses and dootaneand investigation evidence).

» Forwards the police inquiry to the Prosecutorfd@

e May request that the judge determine severalnirgesasures, within 48 hours, to
protect the woman in a situation of violence.

* Requests that the judge determine preventiveodydtased on the new law that alters
the penal procedure code (BRASIL, SPM 2006)”.

Insofar as the Judicial Process is concerned, LiMRides the creation of special courts — the
Special Courts for Domestic and Family Violence isgh Women — with the following

innovations:
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“e The judge may determine, within 48 hours, urgprtdtective measures (suspension
of the aggressor’s license to carry weapon, remo¥Yahe aggressor from the home,
keeping distance from the victim, among otherspeaeling on the situation.

* The judge of the court of domestic and familyleice against women is competent to
appreciate the crime and the cases that involvelyfaissues (alimony, separation,
custody of children etc.).

» The Prosecutor’s Office will present chargesh® judge and may propose sentences
ranging from 3 months to 3 years of detention;fth& decision and sentence belong to
the judge “ (BRASIL, SPM 2006).

The Special Courts should have a “multidisciplinataff’, including social workers and
psychologists, to support the victims and inforra fiadges in their rulings. The courts should
work closely with the police authorities, as wedl with the other agencies included in the
network of services, such as: shelters for batter@ahen, reference centers, health centers, job
training and employment agencies, public defenffezes and prosecution offices. The courts
must rule, as well, on civil matters, such as thegmrding divorce, child custody, etc, so that
women in situation of violence need not trail amusther courts in seeking support for
problems that arise from domestic violence.

Let it be noted that Article 7 of the new legistetj specifically on paragraphs IV and VII,
centres on the implementation of “specialized #&3t®e to women, particularly in the Police
Stations for Women”, and the permanent trainingjssaes regarding gender, race, domestic
violence, of the “Civil and Military Polices, theWMicipal Guard, the Fire Department”, and of
other governmental organs included in the netwdrkeovices tending to women victims of
domestic and family violence.

This special training is important in that the neaw introduces a series of protective and
assistance measures that should be provided inllaavieulated form, so that women in

situation of violence will find support from ageasi providing social, health, juridical, and
safety assistance. In order to guarantee the gdlyand psychological integrity of these
women, LMP includes provisions for:

« Urgent protective measures, securing them the tighhobility, to go to
work, and to remain in their homes;

* The inclusion of these women in all the pertineocial assistances
programs, particularly in the case of women who aenomically
dependent on their abusers;

» Guarantee for the maintenance of their Jobs faiowpx months when they
need to stay away for safety measures;
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» Access to emergency contraceptive services to thmsdving prophylaxy
in the case of Sexually Transmitted Diseases, pinorgiding access to legal
abortions and health treatment.

» Access to Free Legal Counsel for assistance inptiiece and judicial
procedures.

A number of “preventive” and “educative” measurewd also been introduced with LMP.
They include:

» The promotion of studies and surveys to systemaita to evaluate the efficacy
of the new measures;

* The implementation of programs aiming to eradicdtemestic and family
violence against women,;

* Educational campaigns focusing on humans rightsgdgreand race equity, and
on the new legislation, among other related issues.

It should be noted that LMP also includes stipoladi regarding the monitoring of its
implementation and application. Indeed, we maytbay, “on paper”, Maria da Penha Law
constitutes one of the most advanced and most @mapsive packages of legislation to
confront domestic and family violence against womdawever, it is necessary to stress that
the criminalization of domestic violence has notrbesasily accepted in Brazil. On the
contrary, several judges have claimed that the Mda Penha Law is “unconstitutional”
because it “discriminates” against men. In Rio @eado Sul, for example, in the southernmost
part of Brazil, the family judge Edilson R. Rodregurejected all incoming petitions for
application of the law in the areas under his fidton, stating that:*"Human disgrace started
in Eden: because of women, as we all know, but ladszause of man’s naivité, stupidity and
emotional fragility [...]. The world is male! The ideve have of god is male! Jesus was a
man”. He further argued that state control ovelerioe against women will “turn man dumb”,
and that “the modern woman — so-called independeaiing no father for her children except
for the sperms — is only modern because she igseréted woman as a female bein@iana
2007).

The Secretariat of Public Policy for Womesetretaria Especial de Politicas para Mulhgres
took the case to the supreme court, where a disaiyl measure against Judge Rodrigues
declared that “the magistrating exercise is noteig light for the expression of prejudice and
verbal distemperance”. Nonetheless, in an inter¥@lowing the Supreme’s decisions, Judge
Rodrigues reaffirmed his prejudice and profonmachismo

“I believe that women should go back to that sulsiois of former times, but men not
allowing it to be as it was in the past. She shdddhat woman that gives of herself
entirely to the man she loves, the one she chaskdiself. But this man should not
commit the same mistakes he did in the past. Sahirays will not end up as they are
now, if that woman of the past comes to take hamn'snboots, he should say: ‘No, my
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love, | will not allow you to do this, | will notlw this humiliation because | love
you.’ If man had symbolically acted in this manmexy back, women today would not
be wanting to be so independent. We recognizemissake and so what? Here comes
Maria da Penha Law and is doing just the oppokitecognize that man is guilty for
not valuing enough that sweet and faithful wombat gave herself entirely to him. He
is suffering now, and so what? Is she going to cdrtime same mistakes men made in
the past?Consultor Juridico2007).

As shall be seen in the following sections, the lemgentation and application of Maria da
Penha Law have also stumbled in a number of olestanl other agencies and public organs
responsible for the enforcement of the law throughthe country, such as in the case of
DEAMSs, the Police Stations for Women, which aresidered the major machinery in that
respect in the country.
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[ll. DEAMSs as a Pathway of Women’s Access to Juste in Brazil

In January 2010, Brazilian society witnessed amotiase of violence against women. The
crime received ample coverage by the media, whialerpublic images recorded by a camera
installed in her home by the victim herself witke imtention of inhibiting her abuser’s violent
behavior. It involved the murder of M., a 31-yddieautician, killed by nine gunshots made
by F., her ex-husband, a 30-yr-old tire repairman.

The crime took place in the victim’'s beauty salonthe morning of January 20, in Venda
Nova, a neighborhood in the periphery of Belo Homiz, capital of the State of Minas Gerais
in South-east Brazil. In the salon, at the timeyéhwere other salon workers and clients, who
watched the murderer come in, witnessed the crand, his escape. On the following day,
pressured by the media and feminist and women’spg0and by organs that deal with the
defense of human rights and with victims of the dsetit violence, the Minas Gerais Civil
Police located and arrested F. in a small towrheinterior. He was then transferred to Belo
Horizonte, where he is still awaiting trial.

Little is still known about the case. M. and F. evenarried for five years and were separated
for about one year when the crime took place. Hk ribt accept the separation, and had
already made several death threats against hisfgoartner. In 2009, F. threw a bomb in M.’s

beauty salon. Another threat was registered inn&oile phone. Fearing that F. acted on his
threats, M. sought the police on eight differertastons to register complaints, four of them in

the local DEAM. According to the news, in one oé$k occasions F’s license to carry a gun
was revoked. In another one, the judge eventuadlys@d a protective measure, issuing a
restrictive order that prohibited F. to approach fiot. less than 200 meters. Both of these
measures are previewed in LMP. Yet, even with thesasures, M. did not feel safe and

installed security cameras in her home and placgook. They videos registering the murder

will be used as proof against the perpetrator.

M. was not a passive victim. She knew of the rihd tried to get protection. As other women
do it daily in the entire country, she too looked ihstitutional support, expecting that the state
would protect her life and guarantee her rightite Wwithout violence. She was not passive in
face of the threats, but ended up being twice mizked: by the F.’s action, that resulted in her
death, and by the omission on the part of the Sfadicularly in so far as the police and
justice system, which still seem not to have awalkethe gravity of the kind of violence
practiced against women in the country.

Shitp://www.hojeemdia.com.br/cmlink/hoje-em-dia/minas/ex-marido-suspeito-de-matar-cabelereira-e-preso-pela-
pm-1.67232
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Unfortunately, if anything in this case can be sifisd as surprising, it is certainly not the
history of violence suffered by M. and her tragmdeThe murder of women in Brazil, killed
by their affective partners, who are rejected aadgus, is not anything new nor an exception.
Other cases, more and less famous, have occurtldthwhe last century (see Corréa 1983,
Eluf 2002, among others). As noted earlier, sinee 1970, some of these cases gained
repercussion in the media, the violence being deced by feminist and women’s movements
as a serious social problem that was supportedhbyattions of a justice system which
absolved the abusers in the name of the legitidatense of the honor or for acting under
violent emotions.

Thirty years after the first denunciations, whdtscattention to this particular case is the fact
that it showcases the real problems that womelnfatié in seeking police protection and that
of the justice system to ensure their rights whared with domestic and family violence.
Indeed, M.’s tragic story gained greater importaimceontributing to the ongoing national
debate on the responsibilities of state agencidganfessionals in the application of Maria da
Penha Law.

Although not uncommon — indeed, at the moment, atbe@r high profile cases are attracting
much media attention (Sardenberg 2010) - , casgsasiM.’s can be taken as emblematic of
the present moment we live in Brazil in terms @ tecognition of violence against women as
a social problem. Thanks to this recognition, theas strong public reaction and the aggressor
was quickly arrested. It was also this level ofogration that contributed to the sanctioning of
LMP in 2006, the law that was used by M. in seathrotection of her right to live. Add to
that the significant changes and advancementsbhcgpolicies and in women'’s formal rights.
However, M.’s case makes us realize, in a veryidragy, that in putting these rights into
practice women still face great obstacles thatgmegreater efficacy in the application of law.

The persistence of violence against women in aextondf important social and political
changes in gender relations in Brazilian societgras the formulation of this report. In this
section, we focus on the results of a literaturgespicentering on the DEAMSs and the role they
play in the National Policy for Confronting Violem®&gainst women, and in actually dealing
with the women who seek their services. We alsngodata from the surveys conducted by
OBSERVE (Gomes et al 2009, 2010), aiming to cbote to the debate regarding the
DEAMs as a means of widening women’s access tacgigt the case of domestic and family
violence.

DEAMs and Specialized Access to Justice

Since 1988, a new Federal Constitution, recognézedne of the more progressive democratic
constitutional charts in the entire world, has baework; however, Brazilian society is highly
hierarchical and sectioned by deep matrices of datiuin (sexism, racism, homophobia) that,
combined with the existing capitalist class systefmeconomic inequalities, result in a
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profoundly unequal access to justice to differemia segments. As Guilherme O’Donnell has
expressed: “...peasants, people from favelas, Indi@amen etc. do not normally receive fair
treatment in the courts, do not obtain from stagenaies the services to which they have a
right, nor are free from police violence...” (19934)3 In this situation, as Guita Debert and
Filomena Gregori (2008:166) observe, expansioacoess to justice comes only as a result of
struggles and negotiations, but one in which thenmeo fair balance of power between the
struggling and negotiating parties.

The creation DEAMs must be seen as a responsestgithation in relation to women. They

rest on the notion that “the universality of rigltsn only be achieved if the struggle for the
democratization of society take into consideratiom particularity of the forms of oppression

that characterize the experiences of each of tifereint underprivileged groups” (Debert and
Gregori 2008:167). In terms of public policies néront violence against women in Brazil,

the DEAMSs still represent the first and most impattachievement. They have remained in
the center of the debate when the issue is acogsstice and the exercise of rights for women
in situation of violencé.

There are at least two aspects that help to exfhaistrategic position occupied by DEAMS in
this respect. First, considering the Brazilian Gniah Justice system, the police stations stand
as entrance doors to the “justice flow”. In thereige of their attributions as judicial police, as
previewed in Maria da Penha Law, DEAMs must registeninal occurrences (“boletins de
ocorréncia”, or BOs) and carry out the needed itnyagon procedures, gathering technical
evidence and witnesses to fundament the casesamplaints to be sent to the Prosecution
Offices (“Ministério Publico”) and, as such, intigathe criminal processes up to their judicial
closings. In this manner, it is hoped that the qgeoBtations ensure the recognition by the State
of a social problem which up to a few decades wgisdefined and treated as a matter of
family and thus private relations. It is also hopkdt the State guarantees the mechanisms,
laws, and public policies that place criminal rasfbility on the abusers, regarded as a
necessary means of combating the different typdf@ms of violence against women. In this
analysis of the DEAMs, we are mainly interestedhair role of making possible access to
formal justice, that is, that which is realizedtive courts through the fair application of the
laws.

The second aspect that places DEAMs in an stratgumisition is related to the
conceptualization of “ specialized” which orientdteir creation. As specialized units in
tending and assisting women in situations of vioéerhese police stations were meant to offer
a differentiated assistance - based on warm rewe@nd non-discrimination. In the initial
proposal, one of the components of this “speciabna referred to the constitution of a body
of police women, in the belief that their presemgauld facilitate the filing of complaints.

® For discussions of the political mobilization for the creation of the first DEAMs, see, among others: Barsted
1994, Gregori 2006, Nelson 1996, Izumino 2003, Pasinato 2008, Pasinato and Santos 2008, Santos 2000.
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Other aspects of this “specialization” included #eclusive reception of women, with an
emphasis on cases of abuse in conjugal and faeldyions, as well as of sexual violence, and
on the integration of other forms of assistancesieh as psychological, juridical and social —
thus providing women with access to information andntation to help them escape from the
situation of violence.

The creation of DEAMSs in those terms unfolded unither strong influence of feminist and
women movements, which sustained the conceptigustite subscribing these spaces. From a
feminist perspective, the DEAMs were thought of terms of gender and power,
criminalization standing as a relevant means ofrooiting violence — but not as the only one.
In the social and political context in which thestiDEAMs were created, the major demands
were for putting an end to impunity, which explainBy great emphasis was placed on the
criminalization aspect. However, in incorporatitge tconcern with an integral assistance to
women, it was expected that the services offerethése police stations would be based on
respect and on the recognition of the difficultiased by women who decided to break with
violence. It was expected that in addition to tledige complaint, women would receive the
needed information and guidance about their right$ other services that could contribute to
the exercise of these rights, and to their socidl political empowerment. In this regard, the
Brazilian feminist movement anticipated, in thejpod for the DEAMSs, the campaign for the
right to a life without violence (Machado 2001 )tehed with the Vienna Convention (1992),
which recognized women as subjects with rightsluiiag to public policies that contributed
to their empowerment in exercising rights.

The formulation of specialized laws and services figured as one of the ways found by
social movements and by governments to face theadbs that stand in the way of women
and other political minorities, blocking their way the full access to justice. The underlying
idea is not new: recognition of equality withinfdifences, that is, specialized laws and services
so that they contemplate what is specific and ataristic of each minority group as a means
of ensuring the realization of rights defined as/ersal (Pasinato 2008). However, there is no
consensus as to how one may best organize thesaocése right.

" In 2005, the UN promoted an event for experts in policies for confronting violence against women to discuss
“good practices” at work in different countries. Regarding specialization of services, the discussion group
identified the following issues: first, should the services be specialized in assisting women, which means that one
and the same service would tend to all forms of violence and discrimination by which they are victimized, or
should they be specialized in assisting only some forms of violence? Second: should the plans of action and
policies for confronting violence against women be treated as special government actions or should they be
mainstreamed in all state policies? Third: should women be assisted exclusively by specialized services and
professionals or should be ensured that each sector will offer them proper assistance, independent of
specialization? Unable to find answers to these questions, the discussions revealed that this is an endless
debate, in need of reflections geared toward local realities. In “Good Practices in combating and eliminating
violence against women”, Report of the expert group meeting. UNDAW/UNODC, may 2005, 40 pages.
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Of course, it cannot be affirmed that DEAMs in Br&ave followed one single model. To the
contrary, reviewing the literature on the theme, may identify three key aspects that have
given rise to local differences: a) the types distance offered beyond police matters; b) the
type of police intervention at work besides thactyr “police matters” , such as conflict
mediation and those of a more pedagogical and ptieeecharacter; and, finally, c) the types
of crimes that are within their jurisdiction — ifey work only with those pertaining to domestic
or family violence, or with all gender based crinagminst women, independent of the relation
between victim-abuser (Pasinato and Santos 2(8)8: 1

In part, the observed variation stems from the fhat DEAMs are organs subordinated to
policies of public safety linked to state governmserthe latter having autonomy from the
federal government in formulating these policiesnd acreating the respective organs to
implement them. In 2006, taking this fact into aoup the Secretariat of Public Policies for
Women — SPM edited a document pertaining to thechiieeal Norms of Patterning of the
DEAMSs”, aiming to bring some uniformity to these chaneries. However, the document
cannot be enforced, its adoption is a matter oftipal articulations and pacts, not always
successfuf.

In this respect, it is also important to look a¢ thocial and political context in which these

police stations have been created. Studies hawernstiat the first ones resulted directly from

the pressure put by feminist and women’s movementshe new opposition governments

elected during the transition period towards theomnstruction of democracy in the country.

However, the participation of these movements @ ithplementation of the resulting police

stations did not unfold without problems; there waasiderable “resistance”, both on the part
of the police as well on account of the lack obasensus within the movements regarding the
new services (Barsted 1994). In this regard, it thaysaid that, overall, police stations vary
according to the degree of “political will of theeriod and the balance of forces in the
institutional arena of the place in question” (Fere2006:165).

However, it is important to stress that, in Brattie administration of justice is dominated by a
legal ideology of neutrality and by a masculinisttere which have combined to resist the
implementation of policies to curtail violence awsi women. The ideology of neutrality is
expressed in the notion that “the main goal ofjtigkcial system is to “find the truth” neutrally
and objectively through the correct interpretatzom application of the law to each particular
case” (Dos Santos 2004:37). Different than othastesys, which place the responsibility for
“finding the truth” in a jury, in Brazil, both in civil as well as in criminal law, this
responsibility falls upon the judiciary, based owastigations carried out by the civil police
(Kant de Lima 1995). Although one depends on ttierp the articulation of their work is

8 A new set of technical norms have been formulatextcordance with LMP and should be made availaple
the end of September, 2010.
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made more difficult by the fact that the civil pmdi falls under the control of the state’s
executive power.

Police officers and agents are career workers, wlust have specific qualifications and
training. Dos Santos (2004:37-38) summarizes haw@stations function in this regard:

“Every police station, and every investigationhé&aded by a male delegado de policia
or female delegada de policia (police delegateg délegado/a, who is required to
have a law degree, directs the inquérito polic@li€e inquiry) with the help of
investigadores (investigators) and escrivaos (patlerks), both of which are required
to have a high school diploma. While the investaggad go out into the streets to
conduct a service, arrest, or detect evidenceeshavaos perform the administrative
tasks of the police station. In order to enter ezfctnese careers, police officers must
pass a series of public exams on penal law, catistial law, administrative law, and
other branches of law. After passing their exanwice officers are required to
complete a three-month course at the police acadé&hig training includes classes
on criminology, legal medicine, constitutional la@ecommunications, human rights,
child and adolescent, self-defense, and shootihgrel are no courses on violence
against women or on the women'’s police stations.”

Before looking more closing at the available data tbhe present roles and functioning
conditions of the DEAMSs, it is important to revidie literature on them, and delineate the
major changes they have undergone within the |&syears, so as to better evaluate the
implications of the new legislation for DEAMs ashia policies.

DEAMSs:. A story in four stances

Most of the literature on “violence against woménBrazil dates from the 1980snwards,
and is associated with the history of (1) the pul#icognition of violence against women as a
social and political problem and (2) of the pulgalicies to confront it. At present, Brazil has
the largest bibliography pertaining to these issired atin America; however, the data
available is very fragmented in terms of time ammhce. There are significant (if not
irreconcilable) differences regarding the size b& tsamples and their composition; the
procedures followed to gather the data; the ovetg#ctives of the studies and their scope, etc.
This means that the data on violence against wam&razil, and on DEAMSs, in particular,
resemble a great “patchwork”.

® Three studies conducted still in the years 1970 contributed to research in the following decades: Azevedo
(2005), Correa (1983), and Chaui (1984). See Santos and Izumino (2005), and Pasinato (2007) for discussions of
this and other literature regarding studies of violence against women in Brazil.
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Insofar as they concentrate within their premisesmmof the assistance given to women in
situations of violence, DEAMs have become the f@ged space for studying the development
of public safety policies and women'’s attitudesarelgng police intervention in puting an to
end to violence in their lives. However, interestavaluating the impact of this intervention on
women’s lives is fairly recent, particularly aswibat refers to guaranteeing women’s access to
fair and effective justice, that is to say, on lm@act of DEAMs in the eradication of violence
of those who seek their assistance.

In considering the available literature, four diéfet periods (and their corresponding major
research interests) may be recognized. In the fiisich begins in the mid-1980s and extends
to the beginning of the 1990s, the major objectigs to gain a perspective of the magnitude
of the problem. As such, the studies focused pilynan the types of crimes that were
registered with greater frequency, and on delingath profile of the women filing the
complaints and that of their abusers. In the se@amibd, initiated in the first half of the 1990s,
the studies turned to the dynamics of the denouaneitself. They take a more ethnographic
character, offering a rich array of materials faralgzing and learning how the police
responded to women’s needs. A third period begirtheé mid-1990s, when the debate on the
criminalization of violence against women is revlweith the implementation of Law 9099/95.
It is also in this period that DEAMs emerge as gomabject of reflection regarding public
policies for confronting violence against womennafy, the fourth and most recent period is
marked by the passage of Maria da Penha Law amahfications.

The first study using complaint bulletins registeren police stations for women was
undertaken by the SEADE Foundation (Seade 198ukdtl the bulletins registered during the
first four months of operation of the first polisgation for women, which is located in Sao
Paulo, and still known aBelegacia de Defesa da Mulhd?plice Station for the Defense of
Women. Taking a quantitative approach, the stualgetl the socio-demographic profile of the
victims (age, color, education, occupation, pla¢eongin and of residence) and of their
abusers. It looked as well at the type of violedemounced and the context in which it
occurred (time of day, location, presence of wisess use of guns or other instruments, among
other variables). The major objective of the studgnd of others that followed, studying the
different police stations for women that were beangated, was to map the dimensions and
describe the characteristics of the violence agawesnen that was being denounced, in order
to demonstrate that it was a serious social probléme overall purpose was to break with the
taboo that surrounded these violent practicessg4o aensitize society and governments to the
need for confronting violence against women on Hective basis (see Camargo, 1991;
FIOCRUZ, 1991; Soares, 1996; Saffioti, 1996, amotigers). Most of those studies relied on
guantitative data and were based on an approachidtence that regarded it as a result of
patriarchal domination and placed the emphasis han victimization of women and the
criminalization of violence. This perspective stired the denouncing, the proposals for
public policies and the way in which violence agaiwomen was perceived at that moment
(Soares 2002, Gregori 2006).

36




OBSERVE — Observatério pela Aplicacdo da Lei Maria da Penha — NEIM/UFBA

Even if the data presented in those studies prevahparative analyses and generalizations,
the profiles they traced present some similarigéieto the people involved and the context in
which the aggression took place. On the wholewbmen victimized filing complaints were
young — between 19 and 34 years old — with low atlo levels and little professional
gualification. Considerable percentages of the wmeclared themselves to be housewives
and/or being involved in the informal labor marKete profile for their abusers did not differ
too much from that of the women: they also had &mucation levels and little professional
gualification, and were, on average, slightly oldean the women (a cultural preference in
Brazil regarding the appropriate ages for men andci@n in a relationship, that is, the men
should be a little older than the women). As te tlontext and circumstances, the studies
indicated that the “home” was the main locatiom, &venings the more likely time of day, and
the weekends the deadliest period in the weekifence to erupt. As factors contributing to
this effect, were cited unemployment, alcoholismg gealousy, as well as the inadequate
behavior of the women as mothers, wives or compenio

This initial information influenced the discoursas violence against women, as well as police
practices and institutional responses to womenmathels. It is important to observe that the
profiles presented in the studies were not homagendhere were relevant regional

characteristics and contrasts between large andl sities. Besides, overtime, the profiles of

the women who file complaints have been changingpims of their access to education and
insertion in the labor market. Data regarding them&n still characterize them as coming
primarily from the poorer classes, however, thepetages of women of the middle and upper
classes who seek institutional assistance to bréidika situation of violence has been rising,

showing that violence against women is not a prob&haracteristic of a determined social

class or group, but instead present in all segn@rBsazilian society.

It is important to stress that the profile of themaen who are victimized by domestic violence
and seek help is a matter of great relevance teeptediscussions on women’s access to
justice. Indeed, it is known that this access islenamuch more difficult by social, cultural, and
economic factors, which span from lack of knowledfeut laws and rights, to lack of money
to get to the places where services are offeredt¢Sal996, Capelletti and Garth, 1988).
Making the language used by professionals who pgeothese services more adequate to those
who seek them, including insofar as the contenhefexisting laws and rights is concerned, is
also an important aspect of women’s access tccpudti is equally important to be aware of the
circumstances that surround the occurrence of miokets, particularly in relation to how
women identify and characterize them, so as teebektvelop and articulate the network of
specialized services to assist them. In this kgais necessary to recognize that, although
there may be some common characteristics to theenaf violence against women in a given
society and among the women victimized, each omereences their stories of violence in
unique ways. These experiences are conditionetidgender locations and roles, but also by
the effects of the intersection of class, raceprcahge, sexual orientation and other social
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matrices of domination. Thus the need for the igion of services and training of personnel
sensitive to these inter-sectionalities and theliegsneeds.

Not surprisingly, therefore, research interestmgythe formulation of appropriate policies
turned to the dynamics at play in the processeslvied. In question was the fact that, despite
the growing numbers of complaints filed in DEAMBetnumber of judicial processes did not
grow at the same rate — or did not grow at all ~chd any advancements seem to take place in
the performance of the Judiciary System. To thetraoyy judicial decisions continued to
ensure the absolution of the accused, particuiartases of violence in conjugal relations.

Apparently, a contradiction seemed to be at workhinway DEAMSs functioned, interfering
with the process of criminalization of violence exgd women. At the same time that these
police stations were consolidated as the privileggte in giving visibility to this problem and
in transforming it from private matter into objeat public policies, studies showed that
DEAMs had been converted into spaces for infornaalflcct resolution, operating as a filter
for conflicts that went to the Judiciary System w1996, Soares 1996). As such, it became
necessary to understand what women were lookingnfiing complaints in the DEAMSs, and
what were the limits of the responses given to tbhgrthis institution.

Since the first DEAMs began to operate, it becaorarmon for police staff to report that many
women, after filing a police complaint, would lateturn to the station expressing the desire to
“withdraw” this complaint. For the police, it becamevident that the women did not desire to
punish their abusers. Women'’s descriptions of tbkerce they suffered, the circumstances in
which they occurred, and how they justified theiaiton, identifying motives for the abusive
behavior, reinforced the perception that women bbtite police simply to ensure that police
would reprimand their abusers as a means of remgrtbeir excessive drinking, infidelity, or
to make them see that their violent behavior wagityounacceptable. The major demand was
for police authorities to intervene in the domestinflict, by intimating the abusers to come
for a meeting in which they were reprimanded bydbthority and told of the risk of punitive
measures should they relapse. Women'’s attitudes@ligut into question the violence they
suffered — particularly in the case of the presesfdesions such as bruises and scratches — but
placed under suspicion their desire to pursue wimplaint procedures to their fullest
(Ardaillon and Debert 1987).

This behavior on the part of the women was alsemes by researchers studying DEAMs
and their everyday procedures, which included tlag ¥he staff in these stations regarded
women’s attitudes. It raised the issue of the ktnins of the process of criminalization of
violence, and of the inherent shortcomings of tngbnal responses in the sphere of criminal
justice in confronting domestic violence againstiven.

These issues called for a more qualitative appraaciudying DEAMs, which led to more
enriched reflections based on ethnographic andviei® data. It is also in this period that
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conceptualizations of violence are re-viewed witl introduction of the concept of “gender”
(Scott 1988). The introduction of a gender perspecin the discussions and analyses
regarding violence against women allowed for theogaition of women’s and men'’s roles as
social constructions and, as such, open to chadhgéso made it possible to think of these
relations as resulting from gender inequalitieghe distribution of power between men and
women, and thus for the need to compensate them differential access to citizenship rights
to women and of recognizing them as subjects wgihts.

Relevant contributions came from those studies pteted women in the forefront, turning
their attention to what women wanted in seeking ploéce, and how they justified their
demands (Muniz 1996, Brandao 1998). Through theak/ses, it appeared that many women
who sought the DEAMs did not necessarily expectptbiece to give due process — in judicial
terms — to their demands; that is to say, theyndidwant their abusers to be formally charged
nor condemned. In point of fact, they did not retdag themselves as victims of a crime, nor as
having their human rights violated. And even whesytdid recognize this fact, their intention
in procuring the police was not to formalize a céam (Brandao 2006).

Brandao (1998 e 2006) brought to light the dynamoica process she named “suspension of
complaints”, arguing that, from the perspectiveéh@fse women, it was not contradictory to file
a complaint with the police and later ask for itsgension. The women did not understand the
suspension as an act of failure, nor of submistiotheir partners, much less of renouncing
rights. To the contrary, they saw this decisioa ositive light, regarding the police complaint
as an instrument of negotiation with their partneither to improve conjugal relations, or to
proceed with a divorce. Thus, for Brand&o, the sosjpn of the formal complaint was part of
the resources that women mobilized as a means mwaginag their conjugal or family crisis.

This behavior on the part of the women victimizegmorted the arguments of many feminists
from the first campaigns to combat domestic vioteradithough the police stations for women
were needed to reduce penal impunity in the criaggsnst women, to confront the problem of
domestic violence with greater efficacy it was resegey to adopt a multidisciplinary approach.
To use a more contemporary expression: it was sapgs$o treat it with a more holistic and

intersectoral approach, providing not only accedditg complaints, but also to psychological

and juridical assistance.

From the perspective of the police, this “suspansibcomplaints” process was proof that the
violence reported by the women was not a “poliacgbf@m” but instead a social one. And as a
social problem, it made sense for police chiefpriuceed by reprimanding and/or counseling
the abusers, holding conciliation/mediation seajcend sending them to psychological and
substance abuse treatment, as it became commoadprecin the majority of DEAMS in the
country.
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Of all the responses given by DEAMSs, the mediatdrronflicts was the one that drew the
greatest attention and debates. Holding “conadratiudiences” or “mediation audiences” was
the response police chiefs understood as the rppsbpriate to the demands expressed by the
women, when asking that the police merely “scah&irt abusers. For the women involved,
these audiences seemed a faster and more effinienmgention to put a stop to the violence
they faced, rather than giving the processes tharcourse.

Police women involved gave different justificatiof holding the mediating audiences.
Believing that the women needed psychological stppot offered in the stations, many
police women took upon themselves to assume this &ven if not professionally trained for
that. As such, before proceeding with the filinglué complaint, they talked to the women and
made arrangements for the abusers to come todtierstor a “talk.” These procedures were
never included in any official documents — suclinathose creating the DEAMS, or in official
technical norms — but were common practice as iiileshtin several studies carried out in
different police stations for women throughout toeintry.*°

According to Rifiottis (2004), this practice adogtey police women is far from the technique
of mediation of conflicts, in that this techniquerolves the participation of an impartial third
party, who promotes the dialogue between the pantenflict, seeking to build an agreement
that satisfies both parts. In the case of the ntiedis: taking place in the police stations, the
sustaining idea is to reprimand “deviant” behaytaking as reference the performance of the
assigned gender roles), accomplished by the useitbbrity that adverts/threatens the abuser
with the risk of punishment in case of another sgaassion. Even if many police women still
affirm that this practice includes a moment in whictim and abuser can manifest their
opinion about the conflicts in question, it seld@ads to a free agreement firmed between the
parts. Let it be noted that there is no legal suppor any official norm sustaining this type of
agreement. However, it was common to find in DEAMe “terms of good living” —
documents firmed by the grieving parties and sigmgthe mediating police authority, sealing
a compromise for the maintenance of peace and mgrimdhe family.

To some authors, this “dual perception” about theblem of violence leads to an “ethical
conflict” (Debert 2002), given that DEAMs had beefieonflict arenas” where policewomen,
in the exercise of their daily activities, neededrtake choices between exercising the tasks of
their profession — file complaints and classifyrithas crimes, investigate, gather evidence, and
arrest those guilty or responsible for the crimiaels — and respond to the specific demands,
such as marital conflicts, which are not consideseohe, but instead the result of people’s
failures in assuming the responsibilities accoriethe roles they must perform in their family

1% Nobre and Barreira (2008) analized a formal experience of constitution of a “Nucleus of Mediation of Conflicts”
that was in operation along with the DEAM of the city of Aracaju, capital of the State of Sergipe. This nucleus
operated for two years as part of the Project of modernization of the state police, being de-activated with the
sanctioning of LMP.
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relations. Other authors have identified thesevities as a “dilemma” which reveals the
tensions between police work (criminalize violenar)l extra-police work (social assistance to
victims). To Machado (2002), police women do notessarily perceive these activities as
contradictory, although their execution follows fdient logics. According Machado, the
degree of tension between these two different fodepends, to a large extent, on the specific
profile of the police chief and of those she islharge.

This dilemma or conflict to which the cited authomsfer, results from the difficulty
encountered by police women in applying punishmenhen, who, not rarely, are described
by their partners (the “victims”) as “a good fatheho becomes violent when he drinks”,
someone who “does not let anything go missing ahéydout won't let her hold a job”, etc.
According to Debert (2006), in these cases thera isndency for the police women in the
DEAMs not to favor criminalization, giving back te victimized women the responsibility of
finding others means of solving the conflicts wharlke not regarded a “police problem”.

In reviewing the literature on Police work, it i®gsible to observe that these conflicts or
dilemmas were actually potentiated by the discoorséhe specialization of DEAMSs. In this
literature, police intervention of a more sociahdcter is regarded as part of police functions.
Along with investigative and prevention activitiésey constitute the functions that should be
performed by the police in democratic societiesn@ani 2006). Studies focusing on police
action in Brazil have also confirmed these tremslgpwing that tending to domestic and
neighborhood conflicts have always been part of pbéce routine. In S&o Paulo these
activities are referred to as “zicas” (Mingardi 299as “feijoada” in Rio (Poncioni 2006), and
“chinelagem” in Rio Grande do Sul (Poncioni 2006e#ms which are popularly employed to
refer to loud discussions and minor fights, notluded in the penal terminology — which
grants them a minor status, even a derogatoryicis@ated one, in police work.

It is well to point out that the DEAMs were initialcreated precisely to respond to the
complaints regarding this derogatory and discritweamanner in which women were treated
in common police stations when they went to fileoanplaint regarding violence in conjugal
relations. As such, this social function of theig®lwas not invented with the DEAMS, but
precedes their creation, being often cited as fijagtion for the eventual unsatisfactory
performance in the responses offered to women.

National policies for confronting violence againgtmen have been important in reconciling
police activities geared towards criminalizatiord dighting crime with those of a more social
character. This reconciling occurs in a contextdisftussions on the modernization of the
police, in which preventive actions and the promof rights are highlighted (Norma Técnica
de Padronizacdo das DEAMS, 2006). In relation ®DEAMS, these discussions correspond
to: (1) the insertion of DEAMs in the network ofegmalized services and intersectoral
assistance; (2) the enlargement of police respiitisd in regards to the protection of women
in terms of the specifications of Maria da Penhev;Land (3) the training of police women for
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providing a so-called “humanized” assistance, getoerards the promotion of women'’s rights
through access to information on legal guarantees.

Despite these advancements in policies for compatomestic violence against women, and
the corresponding changes in policies regardinglipudafety, services provided by the
DEAMSs, on a daily basis, continue to give greatapbasis to social rather than criminalizing
responses. Recent studies have also shown (JuloineNat all, 2010; Pasinato, 2010) that
women’s access to formal justice is met by a vigbjustice which is built around traditional
gender roles, according to which the protectiowomen’s physical integrity and individual
rights should come second to the “protection of fémmily”. This “familist” conception of
justice contributes to the reproduction of a pathal traditional model of the family, and to
the non-recognition of alternative forms of fanalsganization.

The Special Criminal Courts and thetrivialization of violence against women

A number of studies of DEAMs mark the 1990s, pat#dy in relation of the introduction of
the new legislation — law 9099/95 — pertaininghte Special Criminal Courts, better known as
“JECRIMs”. 1t is well to remember that this legiibn was introduced with the objective of
enlarging the access to justice to the populatidarge by means of simplifying the processes
involved, with the possibility of conciliation beeésn the conflicting parties and the
introduction of alternative penalties in lieu of pnsonment. These Courts tended to
misdemeanors and crimes typified as “of less offenpotential”, incurring, at the most, on
detention to up to one year. Although this covemsarthan 60% of the crimes and violations
included in the Brazilian Penal Code and in the lLawPenal Contraventions, studies have
shown that the cases that flooded the JECRIMs mestly those regarded as of “minor bodily
injury” resulting from traffic accidents and famigonflicts (Azevedo 2000, Viana 1999, Kant
de Lima 2003, Faisting 2003).

It seems that, in formulating law 9099/95, legistatwere not aware of the complexities of
occurrences of violence against women. Be it essalt of carelessness, lack of interest, or
pure disinformation, they were not aware that nthesn 80% of the complaints filed monthly
in the DEAMs corresponded to some of the crimes raistiemeanors to be tended to in the
JECRIMs, among them, minor injuries, threats, amgsfral fights.

Almost immediately following the passage of thigisation, activists in the women’s and
feminist movements, along with professionals inedlin providing assistance to women in
situation of violence, set in motion protests aghil, denouncing it as contributing to the
reproduction of violence against women in thatidt ot favor the prevention of violence nor
the punishment of abusers. Worse still, they cairthat the application of this legislation to
cases of domestic violence against women exaceriiagefeeling of impunity and contributed
to the perpetuation of prejudice and discriminatiagainst women in Brazilian society
42




OBSERVE — Observatério pela Aplicacdo da Lei Maria da Penha — NEIM/UFBA

(lzumino 2003). As Fiona Macaulay argued, referrioggeneral developments regarding
domestic violence legislation in Latin America:

The new laws in the region have therefore reasdigoeestic violence cases within
the justice system in three ways: from the polte¢ians to the courts, from mainstream
criminal courts to family or civil courts or to sthelaims/fast track criminal courts that
employ procedures more typical of civil courts, dmin criminal prosecution to
conciliation and mediation. As a result, casescareently handled either exclusively
within the criminal courts, exclusively within tii@mily or civil courts, or in a
combination of the two. This article argues thé& girocess of hybridised
judicialisation has been highly problematic. Ondne hand, it appears to validate the
victims’ complaints by shifting the locus of thea&t's intervention into a high-status
terrain, that of the courtroom. On the other hahe,new procedures adopted in both
criminal and non-criminal courts for processing @siit violence incidents have
effectively decriminalised and downgraded this faisocial violence, despite the
apparently more precise operational definitionda@hestic violence detailed in law.
This was not foreseen by local women’s movementi;iwhad been more focused on
social policy provision and on the symbolic impora of passing new legislation than
on the legal procedures that would result. (Magag05:104-105).

Indeed, in the wave of protests against Law 909988 the JECRIMs, two different
arguments were recurrent. The first was relatedht trivialization or “downgrading” of
violence against women, seen as resulting, on tieehand, from classifying it as a crime of
“‘minor offensive potential” (Hermann 2000), and, the other, from the triviality of the
alternative sentences given as punishment of theeab. As many studies showed, the few
cases that did go through to the sentences phassd emith the payment of minor fines,
primarily “baskets of goods’céstas basicasdonated to charity organizations. In addition to
not reverting to the benefit of the victims — neitlin terms of material goods nor in securing
their right to live without violence — this type plunishment reinforced the sense of non-
gravity of the violence committed. This resultedairprocess of re-“victimization” or “over-
victimization” of the women, given that they wereckided from the terms of the judicial
decision and their expectations ignored (Campo4 00

During this period, the DEAMs formally lost theiomciliatory role in solving domestic
conflicts — though some still continue to act asaikators and in offering psychological
assistance to victims. However, in accordance Wwaw 9099/95, it was up to the police to
register the complaints, but the police inquestseveeibstituted by th€ermo Circunstanciado
de Ocorréncias (TCQ)r “Detailed Occurrence Term”, that is by a doeminthat synthetized
information about victims and abusers, and includdatrief description of the occurrences,
dispensing with witnesses in the police phase ef phocess. Following the principle of
“celerity” implied in this legislation, once regesed, the Detailed Occurrence Term or “TCO”
was immediately sent to the JECRIMSs, thus shortetine period of its permanence in the
DEAM and emptying the space for negotiations presip created between the filing of the
complaints and the instauration of the police ingui
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Of course, police women were not happy with th&gesof affairs. Throughout the history of
the DEAMSs, they had grown accustomed to act as ab@di in these conflicts, exercising the
role of moral authority in these affairs, more aftdan not, a role expected by the victims
themselves. In these circumstances, the threatnsthuration of a policy inquiry with
penalization of the abusers on the part of thecpaorked as means of curtailing the violent
behavior of the abusers. When they agreed to cortkEmselves, the filed complaint was
disregarded and the inquiry was aborted. In anltlitd this type of mediation, police women
also adopted the measure of sending the offendetsefatment against alcoholism, when that
seemed to be the factor triggering violent actshWaw 9.099/95, there were changes both in
the judicial proceedings as well as in the sentgncamely, the introduction of the alternative
sentences. With the new law, the application o$¢heeasures became the prerogative of the
Judiciary System, thus reducing the role of thecgolResenting their “loss of power”, many
police women joined the feminist outcry againssthegislation, affirming that their hands
became “tied” in face of domestic violence and@surrence, as they were no longer allowed
to call in the abusers for “a little talk”, nor s&nd them for treatment. All they could do was
file a TCO.

Studies conducted in DEAMs during this period ssgge that the resentment of police
women against Law 9.099/9,5 and to the loss of pdlaad came with it, found different forms
of expression (lzumino 2003, Debert e Beraldo éitev 2007, Cunha 2008). They included
lack of care on their part in transmitting informeat about women'’s rights to the victims and
about the judicial proceeding, carelessness irstegng the TCOs, and, far more serious, a
tendency to homogenize the reported crimes, dimimgsthe more serious offences so as to
classify them within Law 9099/95. As a consequenlbe, Judiciary system followed suit in
trivializing the cases and denying women their doeess to justice, such that the greatest part
of judicial proceeding ended up being filed away fack of proof or for absence of due
criminal representation on the part of the victithst is to say, for lack of their formal consent
to follow with the criminal process.

These aspects gain greater importance when we dsonshat Maria da Penha Law
incorporated many measures that revert the situatescribed above in relation to the poor
application of Law 9.099/95. Among them, is theoaudtic criminalization of acts involving
physical injury (no need for the formal consenttoé victim), and of the police inquiries as
part of the judicial process, which make it impbssifor cases of domestic and family violence
against women to be judged by the JECRIMS.

But it is well to note that, despite the problemsl &ritiques raised by the application of Law
9099/95, the number of women who sought the DEANTNG the period this law was enacted
continued to grow, showing that for the women imeol the DEAMs remained the major
space of reference to denounce the violence thiéggred and to seek help and information in
realizing their rights (Izumino 2003).
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It is also important to observe that during theigukiof application of Law 9099/95, DEAMs
began to be regarded as the major public policgdmfronting violence against women. In the
years 2000, the first national studies on DEAMs &meir conditions of functioning were
carried out (CNDM 2001; SENASP 2003, 2004 and 2008her studies were also conducted
regarding the degree of institutionalism attaingd DEAMs within public safety policies
(Debert and Gregori 2006), and of the strength gublay feminist and women’s movements in
defining these policies (Piscitelli 2006). Theseids#s have offered important data and
observations for the current debate on the impléatiem of Maria da Penha Law. With them
it is possible to discuss the performance of DEAMel the limits of their intervention,
distinguishing the material obstacles from thos# #re conjuncture-related and emanate from
the new police attributions defined by Maria da Hehaw. In this manner, the debate on
DEAMs is enriched, contributing to more solid chesgn the policies for confronting violence
against women and their access to justice.

From DEAMSsto the National Policy for Confronting Violence Against Women

As previously noted, DEAMs do represent not onky tinst public policy to tend to women in

a situation of violence, but also the one thatlbeen functioning, without interruptions, since
1985, when the first such police station was ecat S&o Paulo. This pioneering experience
was replicated in other cities, in all Braziliamtss™* To evaluate the expansion of DEAMs
throughout the country, it is important to looksaime reports elaborated during the 1990s and
the years 2000.

The report prepared by the Parliamentary Inquiryn@assion on Violence Against Women
(BRASIL, Camara dos Deputados 1993), for examphges that, in that year (1993), there
were 125 police stations for women in the countryn 2001, however, the first profile of
police stations for battered women, compiled by Waional Council on Women’s Rights
(BRASIL, Conselho Nacional dos Direitos da Mulhé€02), identified a total of 307 such
units. And a recent survey carried out by the Sede¢ of Public Policies for Women
(BRASIL, SPM 2010) accounts for the existence of5 DEAMs and special police posts
(“Postos de Acolhimento”) in the year of 20890f course, this expansion was not linear; in

1t was not only in Brazil that Police stations for women gained notoriety. The “Brazilian model” was also
reproduced in countries of Latin America and Asia. See, for example, Amensty International’s discussion of the
experience with specialized Police services to women in situation of violence in different countries
(http://www.amnesty.org/). For a review of the literature on police stations for women in Latin America, see Jubb,
Nadine and Izumino, Wéania Pasinato (2002). For a comparative analysis of Police stations for women in Brazil,
Equador and Nicaragua, see Jubb, Nadine et all, 2010 . Information on these studies can be found at:
http://www.ceplaes.org.ec/AccesoJusticia/

12 SpM has worked with a wide concept of network of services for women in situation of violence, including
special posts for assistance to women in situation of violence within regular Police stations.
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point of fact, a number of stations and posts waosed in this period. There was also
variation in time as to the rate of creation of r®wh stations.

Table 1 — Evolution of DEAMSs in Brazil — 1993/2009

Year Total of
DEAMs
1993 125
2001 307
2009 475

Indeed, the survey of DEAMSs in the state capitaisl @& the Federal District, recently
concluded by OBSERVE (Gomes, Tavares and Sarder@d1@) has identified a total of 42
units, of which 70% were created in the 1980s, 15%e 1990s, and 15% in the years 2000,
as displayed in Table 2 below:

Table 2 — Period of Creation of DEAMs in State Capals
Brazil — 1985 -2009

N= 42
Period % DEAMSs
Created
1985-1989 70%
1990-1999 15%
2000-2009 15%

Source: OBSERVE 2010

In any event, it is important to note that the tceaof DEAMs in the years 2000 is linked to
the passage of Maria da Penha Law, as nearly @alleohew units created in this period date
from 2006 on up. This is the case of the city div&aor. Despite the fact that Salvador is the
3" largest city in Brazil, with a population of matean 3,5 million people, it went for 23 years
with one single DEAM, which was created back in @98 was only in 2009, after
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considerable pressure from local feminist and wdmarovements, and policy incentives on
the part of the Secretariat of Public Policiesiésmen, that a second such unit was cre&ted.

At present, the number of DEAMs existing in the mioy — around 475- is significant and
expresses the level of social recognition achidwethese services. However, the distribution
of units throughout the country is considerably were The MUNIC study — Profile of
Brazilian Municipalities, conducted by the Braazilidnstitute of Geography and Statistics
(BRASIL, IBGE 2009)} revealed that only 397 municipalities or countiase police stations
for women, which corresponds to only 7% of all Bliam counties. Furthermore, when the
distribution of these counties within the natiotetitory is taken into account, it is possible to
have a glimpse of some of the ‘spatial’ or physiddficulties faced by women in having
access to these services.

Let us look at some of the figures. State capaald the Federal District account for 11% of
these units, but in 21 capitals we find only oneADEIn operation. In Natal (State of Rio
Grande do Norte), Macei6 (State of Alagoas), anlwaBar (State of Bahia) there are two
DEAMs each, and in Teresina (State of Piaui) ama d& Janeiro (State of Rio de Janeiro),
there are three. The city of Sdo Paulo (State offzailo) has nine DEAMs (OBSERVE 2010),
but still not enough, considering that it has mtnran 12 million residents. Besides, as
displayed on Table 3, despite the large populat®dg Paulo only counts with one Special
Court for Domestic and Family Violence Against Wame

Overall, the greatest concentration of DEAMs idh&ofound in the Southeast Region, where
there are DEAMSs in 192 counties (this figure cqooasds to 11,5% of the total counties in the
Region). Again, the greatest concentration is exState of Sdo Paulo, where 129 DEAMSs are
located, distributed over 120 counties. In the @ieoend is the Northeast Region where only
65 municipalities have DEAMSs, which correspond8 8% of municipalities of the region. In
considering the existing distribution, it can als® seen that the smaller the place, the less
likely it will have a DEAM: 79,6% of those that ,elDEAMs have more than 50 thousand
residents. In other words, women who live in sroalinties are much less likely to have access
to justice in cases of domestic or family violefte.

13 On the creation and situation of DEAMs in Bahia, consult Aquino (2002), and Aquino (2006).
14 Available in the sites of IBGE (www.ibge.gov.br) and SPM (www.sepm.gov.br)

1o amplify women'’s access to specialized services, the National Pact to Confront Violence Against Women
proposes the capilarization of the national policy in this regard be implemented by means of the creation of inter-
municipal consortia, such that the population of more than one municipality can be collectively assisted by the
existing services.
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Total of Basic

State Capitals # of DEAM # of Special Courts Services for LMP
North Region
Belém 1 1 2
Macapa 1 1 2
Manaus 1 1 2
Palmas 1 0 1
Boa Vista 1 0 1
Porto Velho 1 0 1
Rio Branco 1 0 1
Sub-TOTAL 07 03 10
Northeast Region
Aracaju 1 0 !
Fortaleza 1 1 2
Jodo Pessoa 1 0 !
Recife 1 1 2
Teresina 3 0 3
Natal 2 1 3
Maceid 2 1 3
Salvador 2 1 3
S0 Luis 1 1 2
Sub- TOTAL 14 06 20
South Region
Porto Alegre 1 1 2
Curitiba 1
Floriandpolis 1
Sub—TOTAL 03 03 06
Mid-West Region
Distrito Federal 1 4 >
Goiania 1 1 2
Cuiaba 1 2 3
Campo Grande 1 1 2
Sub-TOTAL 04 08 12
Southeast Region
Rio de Janeiro 3 3 6
S30 Paulo 9 1 10
Belo Horizonte 1 2 3
Vitéria 1 1 2
Sub-TOTAL 14 07 21
OTA 42) | | 69 |

Table 3 - Number of DEAMs and Special Courts by State Capital and Region

Material Resources and I nfra-structure

To advance in our reflections on the scope of actibthe DEAMSs, it is important to draw
from the results of national surveys regardingrtbenditions of functioning, which not always
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are favorable to the women who seek their serviG®DM, 2001; SENASP, 2004, 2005 e
2007, Gomes et al 2009, Gomes, Tavares and Sarge2®E0).

According to the information systematized in theewtoent “Mapping of Women’s Police
Stations in Brazil” Mlapeamento das Delegacias da Mulher no Brd&dsinato and Santos,
2008), the first national survey, which was undetain the year 2000, showed that a good
number of these stations were operating in very ponditions, without the needed equipment
and institutional support (BRASIL, CNDM 2001). Theek of equipment ranged from those
specific to police activity, such as police car8,{®6 of the DEAMs declared that they did not
have a police car) and arms (not available in 32@%he surveyed DEAMS), to those
necessary to administrative functions, as was #s® ©f computers, absent in 31,4% of the
DEAMSs, and phone lines, not present in a total@6%26 such units.

Surveys conducted by SENASP — the National Secaetir Public Safety in the following
years (2004, 2005 and 2007) showed some improvemehese items, partly as a result of
investments made by the Federal Government torbefqieip these police units. In 2010, the
survey conducted by OBSERVE (Gomes, Tavares andeSberg 2010) verified that in the
surveyed DEAMs operating in state capitals, theicb&guipments needed for smooth
operations were present in more than 70% of them.

Of course, the existence of needed material ressuncthe appropriate quantity and conditions
of use is indicative of the conditions of servibattwomen get in the stations. It also indicates
the level of inclusion of these police stationsbudgets for public safety policies. But it is
important to note that in addition to equipmentequhte space and spatial arrangements are
also relevant features, particularly in creatingo—not — an environment which is more
receptive and respiring trust. For instance, separaiting rooms for victims and aggressors,
so that the women will not have their courage l® d complaint mined by the fear of being in
the same room as their aggressors.

The survey recently conducted by OBSERVE (Gomesaies and Sardenberg 2010) has
shown that in the state capitals there are somg weil equipped and spatially arranged
DEAMs. As depicted in Table 4, however, they do wonhstitute the majority. To the
contrary, many of the DEAMs visited in that studpecate in buildings in need of
maintenance, and do not offer some very basic ffeati-or example, some of the DEAMs
visited lacked clean and proper toilets, did noteheoilet paper and soap, no water nor water
cups available to the public, not enough chairh@waiting rooms, and no separate spaces
for victims and aggressors. These aspects gairtegreaportance when we consider the fact
that to file complaints and attend hearing, womswmally spend a long time in the DEAMs —
sometimes up to 6 hours — and that they often Benadl children with them. In addition to
the discomfort to the women who seek help, theeqaedcy of the physical installations also
serve as a source of disincentive to the profeatimd other personnel working in the police
stations. The lack of proper equipment and of mi@gk surroundings is regarded as a

49




OBSERVE — Observatério pela Aplicacdo da Lei Maria da Penha — NEIM/UFBA

reflection of the lack of prestige accorded to éhepecialized units within the police force —
even if these conditions are not necessarily unigu2EAMs (SENASP 2006).

Table 4
Features in Spatial Distribution of DEAMs in StateCapitals
Brazil, 2010
Features in Spatial Distribution | % of DEAMs that hav¢ % of DEAMs that dg
them not
Waiting Room for Victims 65% 35%
Waiting Room for Aggressors 85% 15%
Room for Juridical Assistance 82.1% 17.9%
Room for Psychological Assistance 51.3% 48.7%
Room for Social Worker Assistal 64.1% 35.9%
Leisure Room for Staff 78.9% 21.1%
Jail Installations 59% 41%

Source: OBSERVE 2010

Working Hours

One of the major factors contributing to the lormgits women face waiting for service in the
DEAMs is the limited hours of daily operation ofeie units. The study conducted by
OBSERVE (Gomes, Tavares and Sardenberg 2010) ist#te capitals found that close to
65% of the DEAMs surveyed keep extended office sioaperating from 8 to 10 hours per
day (usually from 8 am to 6 pm), from Monday thrbugriday. However, some, such as
those situated in Porto Alegre and Manaus, closegllunch hours, limiting even more the
number of hours that women can seek their services.

Figure 1

Average Daily Working Hours of DEAMSs per Regions -Brasil 2010
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Nordeste Sul Norte Centro-Oeste Sudeste

Horas de Funcionamento das DEAMs por Regido

Source: Observe 2010
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The existence of 24 hours, round the clock shiftSptantdes” was verified in 21 DEAMs

(52.5%), 3 others only offering them on weekendsweler, it is well to note that the
number of hours of operation and the special shity by region and locality. In the state
capitals of the South Region, all 3 DEAMs work Z3uhshifts, whereas in the city of Sao
Paulo, only the major unit offers round the cloekvices.

Figure 2

24hs Dally Shifts and Weekend Services in DEAMs pdregions — Brasil 2010
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Source: Observe 2010

It should be stressed that 24hr services in the &# a long standing demand of feminist
and women’s movements, as it is a crucial meamdfefing assistance to women in situation
of violence — indeed, aggressors do not act sirdpting “regular” working hours. However,
our survey showed that, in certain states, theaeténdency at work towards diminishing the
period of functioning of these units, by creatigh2units to tend to all police cases. The
problem is that some of these units merely registenplaints, not being equipped to tend to
other needs such as the issuing of protective mesasu

Public Assisted by DEAMs and Specific Competences

In analyzing data concerning the type of publict theceives assistance in the different
DEAMs, we find considerable variation. Whereastlafl units visited tend to women 18 to

59 yrs old, in those cities where there are otpeclized police stations, such as those for
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Senior Citizens of for Youth and Children, the pret changes. Thus, we find that only 70%
of the units visited in our survey tend to womena®@ older, and only 47,5% tend to young
girls and female teenagers, even when Maria da &¢&alw applies. Note, however, that
32.5% of DEAMSs also take in children independentheir sex, and that the rules at play are
often bended. Indeed, some of the police womemviig@ed in these stations affirmed that,
despite age limitations, they will assist any womdro comes in for help.

It should be noted that, despite the existing te@imorms and general rules regarding the
public to be assisted, there is ample room forldleal police chiefs to decide who they will
consider for assistance. Thus, in cities with mtran one DEAM functioning, there is
considerable variation from one unit to the naxteirms of rules. In the city of Sdo Paulo, for
example, where there are 9 units at work, 2 of thefuse to provide assistance to
transvestites and transsexuals because “they argameen”. The other 7 do not discriminate
against them, but will only assist these clientsvling that their cases can be seen within
the context of domestic and family violence.

Insofar as the type of violence is concerned, tlEAMSs visited have similar competences.
All of them work with the crimes typified in Maridla Penha Law (physical, sexual,
patrimonial, moral, and psychological violence)sides the crime of sexual violence,
independent of the type of relationship existingMeen victim and abuser. Given that the
majority of the DEAMs were created before the sanatg of Maria da Penha Law, the
stipulations regarding their specific competencad to be changed, particularly to include
patrimonial violence within domestic and family Mnce.

Nevertheless, cases of homicide or attempted hdmican be filed in only 58% of the
DEAMs visited in our study, and only when the pérgr is known. Homicides perpetrated
against women by an unknown party fall within tleenpetence of Homicide Divisions of the
respective State Police, and cannot be handled BXME. There are also restrictions
regarding the competence of DEAMSs in dealing witlational and international traffic of
persons. Whereas 47.5% of the units are able tdlda@ases which fall within national limits,
this percentage falls to 22.9% in the case of ma@onal limits. According to chiefs of the
DEAMs that do not deal with this type of violenaaternational traffic falls within the
jurisdiction of the Federal Police, State Policé having even a collaborative role in these
proceedings.
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Human Resources and Training

A major limiting problem in the functioning of DEA8has always the shortage of staff
available, be in terms of police officers, or “dgeas”, or investigators (“investigadores”)
and clerks (“escrivaos”). However, our survey intsinocated in state capitals throughout
Brazil showed a great variation. From DEAMs opegtwith only 7 (seven) tenured state
functionaries — as in the case of Palmas (capftéhe state of Tocantins), to those in Belo
Horizonte with 79, Brasilia with 73, and Macapahwi2. However, the major concentration
(30% of DEAMS) falls within 22 to 32 regular stafbrkers.

Figure 3 - Distribution of the number of functiona ires by DEAMSs in Brasil - 2010

~
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30,0%
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Source: OBSERVE 2010

Those DEAMs located in the North and Mid-West regiseem to be the ones with the largest
number of functionaries, whereas those with theskivare more concentrated in the Northeast.
But there is significant variation between unitsojeration in one given city-capital; in these
cases, there is usually one well-staffed centrél and smaller units operating in peripheral
neighborhoods, as in the case of the city of SaadoPthat boasts a total of 9 DEAMSs.
Interestingly, all of the DEAMS in operation in teeuthernmost states averaged between 22-
32 regular functionaries, which, as noted, fallthmi the average for the country as a whole.
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Figure 4 - Distribution of the number of functiona ries in DEAMSs by regions — Brazil 2010
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Back in the mid-1980s, when the first DEAMs wereated, it was prescribed that they be
staffed by an all female police force. In additidnwas stipulated that women should receive
integral assistance, provided by social workergclpslogists, and legal professional — all
women — and that these services should be offerihvihe premises of the DEAMSs, so that
women would not have to go elsewhere for needegad inghese areas. Nevertheless, although
the study conducted by SENASP in 2004 found a ntgjof women working in DEAMSs,
there was a trend towards a greater presence mepolen than it was originally prescribed.
One of the factors that seemed to contribute t® ¢fffiect was the fact that the female police
force did not grow as fast as the numbers of DEAM2006, for instance, women represented
only 22% of the civil police force in the countiy. addition, there was a gendered division of
labor in terms of the functions occupied by polwen and police women. Whereas men were
the majority among “delegados” (police chiefs) dm/estigadores” (police investigators),
women were predominant among clerical workers, sisctescrivas” (SENASP 2006).

It is well to point out that the presence of menthe DEAMs assuming the “male typed”
functions — such as investigators, police agentseid — responds to demands of women
police chiefs (“delegadas”) themselves, who judtiiig demand in terms of the need of greater
safety for DEAMs. They argue that men are bettéeduo take intimations in areas of the city
considered rough, or to take police vehicles torttezhanics, etc. This demand reinforces a
sexual division of labor around the gender typifyof functions and tasks around traditional
gender roles — precisely those that sustain gevide&gnce against women that the DEAMs
deem to confront.
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It needs to be stressed that after 25 years of D&AMs possible to affirm that the quality of
the attention given to women who seek their agstgtas not directly related to the sex of the
police person who assists them (Pasinato 2010)e difierential comes from whether the
police person in question has received appropristt@ing, knows the existing pertinent
legislation on domestic violence and women'’s rightsl is sensitive to women’s right to seek
institutional help in putting an end to domestiolgnce. It is also important to have norms and
protocols to assist the victims, independent ofpiblece person’s personal beliefs.

In accordance with these findings, SENASP, alonth whe Secretariat of Public Police for
Women, has formulated a set of rules — the “Norrdanica” or Technical Norms — to help
DEAMs in offering the needed assistance. A firdt was published in 2006, prior to the
sanctioning of Maria da Penha Law (SENASP 2006, amew one has just been released,
incorporating the new legislation procedures (SERA810).

There has been considerable investment on theopalifferent organs and agencies towards
training and qualifying police professionals. Ndyabin addition no innumerous training
courses, seminars, conferences and the like, peahint feminist organizations in partnership
with state and local governments, within the last fyears, gender, violence and women’s
rights have finally entered as themes in curricubfmaivil and military police academies. This
move came from incentives created by SENASP inomsp to SPM’s promotion of gender
mainstreaming. A number of other important seriesraining and qualifying courses were
introduced with the sealing of the National PacCtnfront Violence Against Women (“Pacto
Nacional de Enfrentamento a Violéncia Contra Muws&, promoted by SPM as well.
Nevertheless, despite all the effort, the impacalbthis training has yet to become evident in
terms of the quality of the assistance given to eonvho seek the DEAMSs.

Indeed, the survey conducted by OBSERVE in DEAMsrafing in state capitals throughout
the country did not find a significant number oflipe staff that had received training on the
issues at hand. It may be that the lack of sufficieformation regarding the staff contributed
to this finding. In point of fact, very little comped information exists about socio-biographic
data regarding police staff and the kind of tragnimey have received — only half of the
guestions included in the questionnaires regardargonnel were answered by DEAMs in our
survey. It does appear that although adequateinigpiof Police staff is a major demand of
women’s and feminist movements, DEAMs do not vdhig training in the same manner, not
even in terms of keeping records regarding who,rgritbose working in the premises, has in
fact received the needed training to assist womesituation of violence. There is also little
regard for computing information regarding the kofdcourses offered and how they fared in
terms of preferences in the specific DEAM.

It was possible to learn that in several of théesitvisited there had been offered training
courses for police personnel on Gender, Violencaidgg Women, Maria da Penha Law and
on Race Relations. When asked, respondents affithe#gdhose on Violence Against Women
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were the most sought after, but it seems mainhleggdas”, women police chiefs, have
benefitted from the courses offered. Neverthelesgnever asked, police personnel informed
that they enjoyed all courses offered by SENASP taatl the training acquired through them
was very important to their work.

Figure 5 - Courses Offered in Terms of Specific Thraes per Region - Brazil 2010
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In any event, it may be concluded that the couo$iesed did not have a significant impact in
the local forces and in their services towards won@ne of the major factors for that is
probably the lack of institutional policies to affencentives for people who work in the
DEAMSs, vying improvements in the kind of assistativey offer. There are also no apparent
efforts in that regard on the part of State Seoedtaof Public Safety when assigning and
allocating personnel to work in these units. Innpaif fact, it seems that DEAMs have become
a “dumping space” for people waiting for retirementor those who have “caused problems”
elsewhere. Thus, in addition to the number oféheko have received special training being
small, those who do do not receive any kind of miee of valorization to apply the
knowledge acquired in their daily work tending toomen in situation of violence.
Furthermore, it is commonly agreed within the polibat the needed knowledge in police
work is “acquired with practice”, an attitude thabntributes to the reproduction of
discriminatory demeanors and postures towards tbmem who seek help, as well as to
assisting them as being regarded as a mere buatauesk.
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DEAMS and | nter-sectoral Policies and Services

It is important to recall that, initially, DEAMs we expected to provide space for specialized
psychological, social, and juridical assistancevumen. The idea behind this was to offer
women the possibility of finding, in one single g#a- and, thus, of avoiding extra
transportation costs and use of time — all typesitelgrated assistance and information to give
women the strength and support they needed toteedigeir complaints against their abusers
and rise above the violence suffered. As seengliery the definition of these services never
followed a unique model, neither as far of DEAMgs&veoncerned, nor in terms of sending the
women to where these were or could be offered. l@npart of the civil police, the non
provision of these services, to a great extenylred from the lack of trained professionals,
such as psychologists and social workers, amondaifees. The solution found, in several
instances, has been the establishment of partpsrdletween police and universities and
colleges for providing the services by means ofletd internships. However, there are no
systematic evaluations of how this solution impdab@ the services and to what a degree it
provided women with the conditions for empowermierfighting violence in their lives. Nor
are there studies of the impact of the contribubbrolunteers, another means of solving the
lack of trained professionals to work in DEAMs, d@malv their contribution has impacted on
women’s lives.

In the absence of formalized routines and prototmlsvaluate the flow of women in need of
assistance throughout the network of existing sesyi and, in fact, of technical norms
regarding the assistance that is to be provide, diifficult to analyze their role in meeting
women’s needs. It is known that, not rarely, indteicomplementing, they cancel each other,
due to conflicting approaches, and distinct obyedipursued in such proximity in a common
space. In some cases, in verifying the situatioviadence and desolation experienced by the
women, the desire to help them ends up reducingttieation given to the simple adoption of
emergency measures with a strong charity-like op@&mg orientation.

During the period 1980-1990, public policies geatediards confronting violence against
women were discontinuous, and based solely in thential “DEAM-shelter” (Godinho and
Costa 2006). It was only in the years 2000 thattheme “integral attention” to women in
situation of violence brought new approaches. Nh#&onal Policy for Confronting Violence
against Women introduced the concept of the netvadrkpecialized services, bringing the
needed political, theoretical, and financial resesrto articulate it. The impact of this new
policy can be measured in numerical terms: whenea2003 there were only 42 battered
women’s shelters, but 2009 this number came td_&@wise, in the same period, the number
of Reference Centers for Women in Situation of ®me rose from 36 to 146, and the Defense
Nucleus to Combat Violence Against Women, that gaeenen needed legal support, from 4
to 56. In 2003, there were no similar ProsecutinglBus; at present, there 19. And, since the
sanctioning of Maria da Penha Law, 147 Special Gotor Domestic and Family Violence
Against Women have been created.

57




OBSERVE — Observatério pela Aplicacdo da Lei Maria da Penha — NEIM/UFBA

Table 5
Evolution of Additional Services to Women in Situaipon of Violence

Brasil — 2003-2009

2003 2009
Women's Shelters 42 68
Reference Centers 36 146
Defense Nucleus 4 56
Prosecution Nucleus - 19
Special Courts - 147

Source: SPM 2009

No doubt, the numbers are still timid in face of #ze of the Brazilian female population and
of the complaints of domestic and family violenaang filed daily in the DEAMs. However,
the numbers are steadily rising, and count witmi§ant financial and political support from
the Federal Government. In addition, there is sq@mugress as well in the conception of
“network of assistance”, such that these serviceakowith their isolation in working within
the perspective of institutionalization of flowsjtegration of services and inter-sectoral
relations, and gender mainstreaming in public pedicNeedless to say, there is still a long way
ahead before we can speak of well articulated misvgotentiate human and material
resources to offer an integral, faster, and bettusted assistance to women in situation of
violence.

Indeed, even in Cuiaba, capital city of the StdtMato Grosso, regarded as a model in terms
of “good practices” in the implementation of Mada Penha Law, the network of services
lacks in terms of internal articulation. As obsehmy Wania Pasinato (2010:104):

“There is not an articulated network of service€inabd, despite the understanding of
the Judge and of the Prosecutor that it works arsa$ their “decisions are followed”. Not even
an integration between the Police and Judiciageisain. Although both “delegada” and judge
affirm there is good communication between the seovices, there is no shared knowledge
between them as to the flows and decisions tha jpddce in each one of the two spheres of
action, which continue to have independent dynanfibsis, the “delegada” does not know how
many cases come to condemnation, and the judgendbd&smow how long it takes to conclude a
police inquiry.

Since there is no articulated network, there is aadtow of information among the
services. Judicial officers do not know how manymem are in the Casa de Amparo (shelter),
the workers at Casa de Amparo are not aware gfithielal conclusion of the women who have
stayed there; and other services do not know ofikry of women’s stays in the Casa de
Amparo...women go once, twice, three times withouhdeble to break with the situation of
violence.”
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Lel Maria da Penha: new attributions and old practices

As noted earlier, Maria da Penha Law introducediBa@nt changes in the role of the police in
confronting violence against women, particularlythie case of domestic and family violence.
These changes directly affect the daily routinethed DEAMS, as they remain the major
reference to women in situation of violence. Lebé& noted that in discussing the Police
attributions in the new law, the legislative reéelrto Civil Police in general, although in
Article 35, parg.lll, it is included a recommendatifor the creation of Specialized Police
Stations, along with of other services that shdudda part of the Network of Assistance to
women in situation of violence. This means thatapplication of Maria da Penha Law is not
the exclusive competence of DEAMs, but should bpliegp by all police stations in the

country, and in support of all women who live isituation of domestic and family violence,
and who demand institutional responses to thissdn.

In practice, the new attributions resulted in thhewgh of the volume of work for police
stations, particularly to DEAMs. However, despite new legislation being in force now for
nearly four years, very little is still known as twmw the new competences are being
incorporated in police routine. Up to now, few sasdhave been conducted in this regard. In
point of fact, what is known only comes up when thedia focuses on DEAMSs as result of
high profile cases, or when the police fails tdiliuts role, such as mentioned earlier.

In face of this situation, only a few observati@as be made regarding the impact of Maria da
Penha Law in Police routine. As noted, the asppetsaining to Police attributions and
authority are contained in Chapter Ill of Maria Banha Law, articles 10, 11, and 12,
specifically. In addition to the filing of Policecourrences and proceeding with police inquiries
to gather evidence against the suspects, civicpauthorities must also act in the application
of urgent protective measures, whenever the worskrfaa them, or whenever, through their
reporting, severe risk factors of bodily harm terthor their families are identified. These
measures are, in great part, of a “civil” natunatts, they involve restrictive measures, such as
preventing contact between abuser and victim, aedsores for child custody and child
support. It is also part of police responsibility énsure that women receive proper medical
treatment and protection, which may involve trangig them to Women’s Shelters.

With these alterations, police is now called toiacthe two different immediate intervention
fronts. Protective measures need to have a fasbmes, and once the solicitation for them is
registered, they must be immediately forwardechjudge for evaluation. At the same time,
police authority should start the police inquiryyigg it legal procedure. Another change
introduced with Maria da Penha Law refers to thespgmlity of imprisonment of the abuser in
“flagrant act” in cases of domestic and family @iote against women, a procedure which was
previously rarely employed by DEAMSs.
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With the new attributions, police assumes an eveatgr role in women’s access to criminal
justice, as well as in relation to those measufesmore immediate nature, particularly those
geared towards ensuring protection of the victimg #oeir families. Likewise, police’s roles
have also been amplified in terms of giving pratectto women in transporting them to
shelters and hospitals, and in their safe retusisiéch, the new legislation not only ratifies
police activities related to the repression of ggnbased violence against women, but
recognizes and formalizes police activities in poting women and preventing violence
against them.

Given the enlargement of police responsibilitiethwhe new legislation, it would be expected
that this would be followed by efforts towards dneg the conditions for better functioning of
DEAMSs, both in material as well as human resourassyell as in terms of the formulation of
norms and decrees to regulate their daily roufirteese efforts could constitute a means of
demonstrating the interest and commitment of pubtiwers towards guaranteeing women’s
rights regarding a life without violence. Unforadaly, this has not been the case. Changes are
coming, but too slowly, and in certain sectors,hsas in the police and judiciary system,
changes in institutional routines and practicesehla@come obstacles in women’s access to
justice regarding domestic and family violence.

As the data shown in this report reveals, deshiegrowth in the numbers of DEAMs all over
the country, their spatial distribution remains qud, the majority of the units being
concentrated in big urban centers, and in the ®asth leaving large percentages of women
without the needed access to these services. dfartine, it seems clear that improvements in
material and in human resources have not beercsuifito meet the growing demand for the
services of DEAMs, which accounts for the fact ttiety constitute the major focus of the
complaints recorded in the phone hotlines (“Ligu80”) created by Secretariat of Public
Policies for Women (Bonetti, Pinheiro and Ferr&g®8).

From the data available, it is possible to concliidg the sanctioning of Maria da Penha Law
was not accompanied by the needed investment enpdlt of state governments to improve
the quality of services and their capacity to respto women'’s needs. Of course, this lack of
initiative is indicative of the lack of interest d¢ine part of these governments in dealing with
the problem of violence against women. The lackngéstments does not fall only upon the
police, but it is more obvious in this case sindeAMs play a more public role in the process.
It is hoped that the National Pact to Confront ¥iale Against Women bring the necessary
political and financial incentives for the effeaiimplementation of Maria da Penha Law.

This should also revert to better training of tlodige force. Indeed, women who seek DEAMs
are met by police personnel who lack the needediriga and the will to make the new
legislation work to women’s benefit. Analysis oktlhkomplaints recorded at the “Ligue 180"
Hotline show that women complain of the poor gyabf the services and for the lack of
information provided to them regarding their riglisd the procedures to be followed. They
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also find little help in cases when they do nofesubodily harm, which shows police mentality
still operates within the previously mentioned tmgithat distinguishes between police
occurrences (crimes) from non police ones (sodiahas also known that women have found
many obstacles in getting protective measurest bbedause of lack of information of this

right, or for suspicion on the part of the poliegarding what they believe might be women’s
“real” reasons in coming for help (Pasinato 20106né&kti et all 2009).

This shows as well that little or almost nothing lthanged in terms of the way in which the
police views violence against women. The meanind/iafia da Penha Law has not been
incorporated in the work of police agents as itutipbeing translated merely as a legislation
that brought more work to the police without thesahed resources. Let it be recalled that
many DEAMs were created before the passage of MiariBenha Law, and thus in a period
in which violence against women was still not I&gdefined as a crime, nor were there clear
public policies to deal with women in a situatioihvinlence. The isolation experienced by
some of these units led them into molding theitireuin a context of precariousness, without
institutional and financial resources, and ofteslated from the discussions on gender and
violence. Consequently, as noted earlier, there waproliferation of experiences of
conciliation and mediation of conflicts, or even mditronizing assistance, which did not
recognized women’s human rights, protecting, irtsteaarriage and the family. In this
context, the application of a law that puts womest fand proposes the application of
measures which not only protect them, but alsoaniee to them placing the responsibility
on their abusers is not easily accepted and incatgo in institutional practices. This
explains, in great part, why police inquiries aomaucted merely as bureaucratic activities,
taking a long time to be concluded, and with nostderation of the specificities of domestic
and family violence against women, that is to safythe physical (and often affective)
proximity between victim and abuser, and the needpply short term measures to prevent
new acts of violence.

Throughout the last 25 years since the first DEAlMIsvereated, this public policy has been
defined and redefined, but it still faces a numifaybstacles in fulfilling their main role, which
consists in guaranteeing access to justice to womesituation of violence. Part of the
shortcomings of DEAMs are due to the institutiosalation they suffer within the sphere of
local public safety polices. Without their own betyand a lack of clear definition regarding
their attributions, these police stations find ¢geeaupport from organized civil society and the
population at large for their maintenance and satyithan from the secretariats of public
safety of which they are a part.

Yet, despite the numerical shortages, their lackaterial resources, and the poor qualification
of the human resources available, DEAMs have athgreat social visibility. In point of fact,
opinion surveys carried out throughout the coumtithhin the last years have demonstrated the
social recognition and popularity they have gairiggiring as the major alternative for women
to confront violence. This is the case of the twajon surverys conducted in 2006
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(IBOPE/Institute Patricia Galvao) and 2009 (IBOP¥GN), according to which
approximately 78% of respondents, among men andempmould advise a woman in a
situation of violence to seek the help of a DEANMiar results were found in Belo Horizonte
in a survey of women 19 to 50 years old. Faced \aithypothetical situation as to which
institution they would look for to obtain help inet case of violence in conjugal relations, 80%
of those interviewed affirmed that they would gothe nearest DEAM (Pasinato and Santos
2009). According to some analyses, these resulikldadicate more of an idealized way in
which society sees DEAMs (Bonetti, Pinheiro andré&ieat 2008), than effectively the kind of
assistance they offer, given that, as previoushkgdothe number of existing DEAMSs is not
sufficient to respond to the high demands, nor iy thave the needed material and human
resources.

In this respect, one of the strongest points irpsupof DEAMS is the degree of credibility
that they have built among the population at lasge among the women who use their
services, which can only result from the importeontribution of these police units to give
visibility to the problem of violence against womienBrazilian society. In the next section,
we will look into the experience of women who sougdghe help of DEAMS in nine different
capital-cities, representing all Brazilian regions.
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IV- Women Who Seek Justice Through DEAMs

In a study of the calls recorded during the yed@820y theCentral de Atendimento a Mulher
— Ligue 180 the hotline created by the Secretariat of PuBbticies for Women in 2005 to
respond to and give information to women in a situnaof violence, Bonetti et al (2009)
noted that close to 90% of the complaints registevere directed against DEAMs and to
“number 190", a hotline to the military police femergency situations, including those of
domestic and family violence against women. Themlaints regarding DEAMs spoke of the
lack of training and compromise on the part of podice in applying Maria da Penha Law,
and on the inadequate assistance offered, parigula reproducing gender stereotypes.
Similar complaints are to be found in discussiomownities on violence against women in
Orkut, a social relationship on-line network, wheremen have complained about sexism
and discrimination of the part of police in DEAMs dealing with their particular cases
(Sardenberg 2010b).

As seen in the previous section, however, thesklgmes and complaints about DEAMs are

not a novelty. But it is important to observe thath in terms of their numerical increase over
the years, as well as of their contents, the comiglaegistered indicate a growing awareness
of their rights on the part of women, particulagy to their rights to access to justice when
they find themselves in situation of domestic wale.

In what follows, we look at the experiences of wome Brazil who seek police assistance to
break with this situation. We focus, in particulan women's perceptions regarding the
assistance offered at the DEAMSs, as well as thegree of knowledge about Maria da Penha
Law. The discussion is based on the results of-senctured interviews conducted among
women who placed complaints in existing DEAMs inenBrazilian state capitals.

The interview schedule was organized around foutrabthemes that served as guides for
the narratives offered by the women. The firstrthepertained to women's experiences in
seeking support at the DEAMs, what motivated thasislon, and how long it took them to

take it between after suffering violence. The secdocused on women's expectations
regarding the DEAMS, their perceptions as to thedkof support service they did in fact

receive, they types of orientation and follow uformation they were given, and their views
regarding the contribution of these police statitmsombating domestic violence against
women. The third theme focused on their knowledgmutithe network of support services to
women victims of violence, and, in special, ag@rtrights included in Maria da Penha Law.
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The fourth and last theme sought to obtain inforomato delineate the profile of the women
interviewed, which is discussed neX.

Profile of the Women | nterviewed

Taking into consideration Brazil's wide geograpldimensions and the diversity of life

conditions and access to goods and services thoogis territory -- especially in regards to

services and access to justice of women in sitoaifoviolence -- this study sought to listen
to women resident in state capitals of all the fiegions, as follows: Manaus (in Amazonas)
and Boa Vista (Roraima) in the Northern Region, Bédis (Maranh&o), Teresina (Piaui) and
Salvador (Bahia) in the Northeast, Campo GrandedNBEosso do South) in the Mid-West,

Séao Paulo (Séo Paulo) and Belo Horizonte (Minagsi@em the Southeast, and Porto Alegre
(Rio Grande do Sul) in the South.

Figure No. 6 — Brazilian Geographical Regions
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'8 1n addition to the interview schedule, the locade@rchers also compiled a field journal followingaanmon template,
delineating information regarding the dates anddid@ns in which the data was collected, as wsltteir impressions and
observations regarding the women interviewed aadriterview process. See interview schedule in xeme
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Given time constraints and the impossibility ofrrgang out the survey with a more
statistically representative sample, we opted foqualitative approach to our study.
Altogether, we interviewed a total of 231 womenioeglly distributed as follows:

Table 6

Distribution of women Interviewed per City and Regbn

Capital Region and City Number of
Women
Interviewed

North 50

Manaus — 25

Boa Vista — 25

Northeast 75

St. Louis - 25

Teresina - 25

Salvador — 25

Mid-West 25

Campo Grande — 25

Southeast 56

Sao Paulo - 30

Belo Horizonte — 26

South 25

Porto Alegre — 25

Total 231

Source: OBSERVE 2010

This distribution took into account the number w@itas per region as well as logistics, such as
the possibility of conducting the research nearDEAMSs. In some of the units, such as the
case of Brasilia, police “delegadas” would notallour researchers to talk to women filing
complaints. They argued that the interview couldeha negative impact, as it is already
difficult for the women to build the courage tcefihe complaint. Nevertheless, respecting the
ethical principles and the moment of weakness éspeed by them, there was, in general,
willingness on their part to participate in the dstuand, often, the conversation with the
researcher was an opportunity to be heard andthentpain, as well as of obtaining more
information.
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The interviews were conducted between June 10 2@90), at different times of the day.
During this period, the researchers approachedioraty, women in situation of violence,
immediately after they left the DEAMs. Thus, thengde includes women of different ages,
levels of education, color, marital status, and upetion, representing different
socioeconomic segments. This diversity offeredatb&sibility of establishing proximities and
differences among the women in the sample. The alattsined by the study, however, point
out relevant issues and regional differences, ataig the need for further research.

As noted previously, DEAMs in Brazil tend to womehall ages; however, in cities where
there are other Special Police Stations, such &zi&pStations for the Elderly and for
Children and Youth as in Salvador, DEAMs limit theblic served only to women 18-59
years of age. In our sample, the age of the womé&rviewed ranged from 12 to 80,
including eight girls under 18 (12, 15 and 16 yeaddseach and another five at 17 years) and
three women older than 60 (62, 66, and 80 years dlde predominant age group was
between 30 and 39 years and 18-29 years, as showigure 1. This situation is reversed
only in the north, where 52% of women are in thegea18-29 years, especially in Manaus
(68%) since, as reported by the researcher, youmgeren were more receptive to participate
in the research, understanding it more as an im&na of denunciation of both the situation
of violence experienced by them and in terms ofpther reception received in DEAMS.

Figure 07 - Age Brackets of Women Interviewed
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Source: OBSERVE 2010

66




OBSERVE — Observatério pela Aplicacdo da Lei Maria da Penha — NEIM/UFBA

In 2008, the average schooling of the Brazilianylaion, aged 15 and older, amounted to
7.4 years of formal schooling (IBGE, 2010). Therage schooling of the female population
aged 15 or more in Brazil, still according to tHGE, is not much different: 7.6 years of
study, with regional differences around an extraryer the Midwest ( 8 years) and Southeast
(8.1 years), and less in the Northeast (6.6 yea@ls$.index assesses the Brazilian educational
system regarding elementary education and incomgletmentary educatidh. Among our
respondents, 46.3% corresponded to women with &duoea level corresponding to
completed and incomplete elementary education. Keweinlike the data for the population
at large provided by IBGE, there was a greater rermolb women with secondary education,
especially in the North and South (42 and 40% respy). Nonetheless, only 22 women in
our sample had university degrees, an amount wdnatesponded to only 4.8% of our total.

Figure 08 - Distribution of Women Interviewed by Education Level
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Source: OBSERVE 2010

7 The current structure of the Brazilian educatioryatam includes regular basic education - kindeegarélementary and
secondary education.The kindergarten, first stddmsic education is offered in nurseries for at@fdunder 3 years old and
in preschool for children 4-6 years. Elementaryaation lasts a minimum of eight years. The schib@ final stage of basic
education lasts a minimum of three years and ntbetgeneral education of the student and may iecludgrams of
general preparation for work and, optionally, afessional qualification. Higher education includeslergraduate courses
in different areas, open to candidates who havepteted high school or equivalent and have beersified as selective

processes. Also part of this educational level jgostiuate education, which includes masters antbddgrograms and
courses. http://www.educabrasil.com.br/eb/dic/diaiio.asp?id=173
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The distribution by colour followed the denominatiosed by the Brazilian Institute of
Geography and Statistics - IBGE, namely, black,worqor racially mixed), white and
indigenous. Given the fact that colour is the magmialized characteristic in Brazil, we used
it as an indicator for race, using self-ascripti@ther than relying on the interviewers’
judgement. Following this criterion, the majority the women participating in our sample
classified themselves as non-white (black, raciaftyxed, and indigenous), which
corresponded to 56.8% of our sample. White wompreeented the largest individual group
(44.2%), but there were significant regional vaoias, the largest percentage of white women
being present in the Mid-west (76%), and all thdigenous women being concentrated in the
North, where they amounted to 22% of the respatsden

Figure 08 - percentage distribution by race or calr
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Source: OBSERVE 2010

As to marital status, 49.4% of the women who pagodited in the survey said they were
unmarried, which does not mean living together avilg a stable relationship with their
partners, a situation that becomes clear when ngtatheir relationship with the
offender. 33.3% declared to be married, which doesan both being formally married, or
living in a stable relationship with their partners
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Figure 09 - Percentage distribution by marital statis
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As to the presence of children, the great majorit$8.7% - of the women interviewed
affirmed they did have children. However, the numbiechildren stated oscillates between
one and nine children, 57.4% declaring to havetortevo children and 36.3% three to four
children.

The majority of the women (68.4%) exercise somenfarf remunerated activity, most of
them regular employment (56.3%), performing varidusctions such as administration
assistant, accounting assistant, kitchen assistamtmercial assistant, clerk, cashier , nursing
assistant, nurse, social worker, teacher etc.. tBete are also women who work in the
informal labour market (24.1%), working as venddraiydressers, manicures, day labourers,
laundresses, seamstresses, masseurs and decof&dt%; in our sample are domestic
workers, whereas 5.1% are public employees. Tawtupations fall within what has been
often regarded as “ female occupational ghettaast' differing significantly from what has
been observed for the female labor force in Bratilarge (Teixeira 2002). Some of the
women interviewed (36.8%) receive state or federdfare benefits and in some cases both
- Bolsa Familia(which is a Federal welfare benefit), pension etirement benefits. Most
women who receive these benefits live in the powt enpoverished areas of the country,
40.2% of them in the Northeast and 35.6% in thetiiNor

Comparing our data with that compounded in regéodihe profile of women who called
“Ligue 180" during approximately the same period wenducted our interviews (first
semester 2010), we find many similarities. In thatfile, the majority of the women callers
fell between 25 and 50 years old (67.3%), and ftdd schooling, 48.3% not having more
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than an elementary education. Similarly to our ifigd, so too among these women close to
69% had same form of income, not depending on #paiuses and partners (SPM 2010).

According to studies conducted by the World Ban#l #re Fundacion Escuela de Manages
Social, supposedly, the risk of physical abuse tsves one moves up higher in the income
brackets and the and educational level of womenh g¢bhat economic independence and
education of women act as mechanisms to inhibience (Deeke et al, 2009). However,
although the profile of the women interviewed i gstudy matches that drawn by previous
researches, including the data from “Ligue 180Yicating that women from the poorer
classes constitute the majority of those who seleRNas, this does not necessarily mean that
women from other social segments and educationedldeare less likely to experience
domestic violence. In this regard, lzumino (2004arme about the risk of incurring in
stereotypes and points out that one reason foprédominance of the popular classes among
users of the DEAMSs is because the more priviledasises can count on other agents and/or
services for conflict mediation in the private sectsuch as lawyers, private doctors and
therapists, and thus avoid public services. Indeedence affects both women from more
privileged classes and grassroots women, only @hand / or resources used to deal with
violence are diverse. Similar variation is to barfd in different regions of the country; in the
center and outskirts of big cities this pattern ngt homogeneous, showing different
characteristics (SANTOS & PASINATO, 2008). Nonetss, data from our research suggest
that Maria da Penha Law has produced shifts inrgspect, that is, women from the more
privileged classes are beginning to seek DEAMs fdadcomplaints, denouncing domestic
violence, exposing what has usually been hiddeherprivacy of their homes.

In Search of Justice

Breaking out of a situation violence is usuallyatetl to the type of access to information on
institutional alternatives that a given society hasoffer women. The implementation of
Maria da Penha Law, and its wide dissemination H®y media, gave greater visibility to
domestic violence experienced by women, increasiagprospect that they may find support
in the Law. In a certain way, this fact has conttéal to women who seek justice to denounce
their abusers.

The Brazilian criminal justice system is formedthg civil police, prosecutor office, public
defender and the judiciary. As previously notedcAMs, as organs of the Civil Police,
function as gateway to justice in the country, dag as the institution most in demand by
women who seek help in breaking with a situationiofence.

Of the 231 women who took part in the survey, 15.3%) were seeking the DEAM for the
first time, while 94 (40.7%) had already been iattprecinct in another occasion(s). In large
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part, women who have previously sought the polimk s more than a year before, in
general, to file a complaint against the same aéenThis indicates that there are possible
failures in the proceedings and services providaeventing women from breaking with the
cycle of violence in their lives.

As stipulated in the Technical Norms of Standartitira (2006, revised in 2009), DEAMs
must provide assistance to women in situations esfdgr violence. This means that the
DEAMs should not only investigate crimes relateddtmmestic violence, defined in Law
Maria da Penha, but all gender violence in which ¥ictim is a woman. Thus we find,
among the respondents women who suffered violepgmliners, husbands or boyfriends, in
past or current relationships, as well as relat{géspson, in-laws, ex in-laws, son) and others
(friend, client, co-worker, stranger, neighboos can be seen in Figure 10, there is a
predominance of violence committed by husbandsndéorhusbands and partners. The same
result is found in all areas surveyed, except ia tities in the Southeast where the highest
incidence is of women who experienced violence ftbmir partners (43.3% Sao Paulo and
Belo Horizonte 34.6%). It is observed, therefol@ttthe perpetrators are not strangers but
individuals with whom the women maintain or haveinteined a strong bond, ie is someone
close, which reinforces the idea that this 'close perstirdat may have been a husband,
boyfriend or relative, is dangerous (SOARES, SOARESRNEIRO 1996).

In this sense, Izumino (2004) reminds us that alghoviolence against women should be
thought of as a power relationship, it is a mistékeake this power as absolute or static,
exercised only by men over women. The author besdtat, instead, we must pay attention
to the relational dynamics character, in which boign and women experience the exercise
of power, albeit uneven.

Figure 10 - Relationship with the Abuser
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Source: OBSERVE 2010
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Socio-cultural inequalities in gender relations dteto produce political and economic
inequalities which, in turn, place women in an ride position relative to men in different
dimensions of human life (TELES & MELO, 2002). Thwsolence against women, in its
different forms of expression, serves to ensurepiiamce and female subordination and
usually arises when one or both parties involvea irelationship do not comply with the
gender roles and/or functions expected.

Article VIl in Maria da Penha Law classifies violsnagainst women into five types: (1)
physical abusg€any conduct that offends their bodily integritly feealth); (2)psychological
violence(any conduct that cause emotional damage and lseléesteem or which disturb
and undermine the full development or seeking tgralde or control actions, behaviours,
beliefs and decisions, by threat, embarrassmentjliation, manipulation, isolation, constant
surveillance, harassment, insult, blackmail, rithcexploitation and restriction of the right to
come and go or otherwise adversely affecting pdpgical health and self-determination);
(3). sexual abuséany conduct that constrains the woman into maairtg or participating in
unwanted sexual intercourse, through intimidatitmeat, coercion or use of force, or that
leads to market or to use for gain in any way tlsexuality, that prevents the victim from
using any contraceptive method or force to martiggegnancy, abortion or prostitution
through coercion, blackmail, bribery or manipulati@r to limit or nullify the exercise of
their sexual rights and reproductive rights); @gtrimonial violence(any conduct that
involves retention, subtraction, partial or totasttuction of your objects, tools, personal
documents, goods, securities and rights or econoesigurces, including those designed to
meet their needs); and (Bjoral violence(any conduct that involves libel or slander). More
precisely, it identifies the violence in the homeaay other interpersonal relationship, where
the perpetrator shares or has lived with the womahe same household, including, among
others, physical, psychological, sexual, moral palimonial violence (Law 11340/2006).

The conducts described in this Law are, in largé paminally classified under the Brazilian
Penal Code. Yet, despite difficulties in considgriseparately these forms of violence
suffered by women - they generally overlap antecelupon each other — we chose to use the
classification of violence spelled out in Law 11034rather than the characterization
established in the Penal Code. As such, in odwys@among the complaints reported by the
women physical violence predominated, whether cmmed separately or explicitly
combined with psychological and moral violenceslaswn in Figure 11 below.
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Figure 11 — Distribution of Types of violence
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It is important to point that, in seeking the assise of DEAMs, women do not necessarily
intend to register a complaint. Sometimes, theypgmeek information and guidance on how
to proceed to secure their rights, especially thedated their material possessions (or
patrimony), from maintaining possession of the leoaswhich live, to being able to receive
alimony and/or child support, which implies gamicustody of their children. Others expect
that the mere fact of coming to the police may sd¢ovintimidate the abuser and put a stop, at
least temporarily, on the attacks. As some of tbenen declared:

This was the first time, so if he gets scared, madgdbwill stop doing this to me or other
women.

Because men get frightened. That is enough. Whegahes that we complained, he becomes
calmer and more thoughtful.

Because when men are told that we made the complagy are
intimidated.

| have already denounced once. After that he speme time without beating me. Until now,
when it started all over again. | have lived witimHor eight years and it has always been the
same with the abuse. | do not know what it's likive in peace and without violence.

As noted earlier, previous studies have conclutiatl tnany women, in fact, do not always
seek to realize their rights nor criminalize thelence suffered; they merely intend to "scare"

73




OBSERVE — Observatério pela Aplicacdo da Lei Maria da Penha — NEIM/UFBA

the partner (the threat of imprisonment) by the aogeolice authority in order to feel
protected and therefore able to neutralize the lamoa of power between the parties
(Branddo 2006, Debert and Oliveira 2007, Santos Radinato 2008, among others).
However, in our study, more than 50% of the intamed women expressed the desire to
punish their abusers, believing that justice isadhly path capable of stopping the aggressions
and make the abuser understand that violence agedmsen is a crime and that he deserves
to be arrested for it.

Table 7 - Time Span Between Abuse and Filing of @aplaint

Period Salvador | % Northeast | % All %
Respondents
Immediately 0 0.0 16 21.3 59| 24.2
Up to 3 days 8 32.0 15 20.0 35| 15.2
Up to 6 3 12.0 9 12.0 39| 16.9
mos.
Up to 3 yrs 5 20.0 11 14.7 38| 16.5
Up to 8 yrs 4 16.0 7 9.3 21 9.1
More than 8 2 8.0 7 9.3 20 8.7
yrs
“Too Long” 3 12.0 8 10.7 14 6.1
No Reply 0 0.0 2 2.7 8 3.5
Total 25 100.0 75 100.0 231| 100.0

Source: OBSERVE 2010

Approximately 40% of the women in the sample réae@adhat going to the police to file a

complaint against their abusers was an attitudentakimediately after being assaulted (59
women went immediately to the police station and @%e to three days after the

event). However, there were significant local aadional variations. As seen on Table 07,
for example, none of the respondents in Salvadahid sought help immediately, though
32.0% did so in up to 3 days from the event. SHlvaalso shows a relatively high

percentage of women (16.0%) who have waited tooup years before seeking justice. For
the Northeast as a whole, this percentage (9.3%3 amly slightly over the national average
(9.1%), both nearly half of that shown for Salvador

For a total of 34 women in our sample, the decistoaddress the DEAM took even longer,
some of them more than 10 years, period in whiely #xperienced constant violent acts. For
many of them, the pursuit of justice was the ldstnce to escape this situation, after having
exhausted all the possibilities and hope nurtureer the years, waiting for the partner to
change, for the sake of love, family or by the almarment of drug use, as it appears in the
following statements:
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He has been beating me for some time. | hoped b&lwbange but, as he doesn't stop
drinking and does not want to get treatment, | caonget help.

I've lived with this for five years. Bur there caraetime when it is enough. After much
thought and trying everything, | decided to presarges. | can't take it anymore.

| tried to solve this by myself. We made an agregnbeit he did not accept the separation. So
I made this decision because | need to take caneydffe.

(...)- I have lived with him for six years and lestalways beaten me. But | always believed he
would change. | was separated from him for six tmaind during those six months he got
another woman pregnant. Then we got back togethéh& even went to church with me. But
then he went back to her and started hitting méragacould not stand it anymore. So | came
to denounce this situation. If he is with her he ha right to pick at me like he is doing.

| have suffered his abuse for a long time. My huasthegan to beat me 20 years ago. | was
afraid, now | have the courage. This is the finstd in these 20 years that | came to the
police. | came here to press charges. Solve thisrioe.

| decided to §ome to the DEANbecause | cannot stand living with him and beasgaulted
verbally and physically, both my children and i itired, you know. We talk, discuss, |
thought the problem was me, then | realized it Watrat it is the other person who becomes
violent, and just inside the house because in thgide of the house every man is a girl. |
came to confirm my complaint; on April 30 the papeere sent to the forum. The lawyer
asked me to come here. | didn't have to press esaagain, the complaint | made on March
3rd is enough. After that | did not press chargegmaore. | should, but... Even if you come to
the police station ten times, he is not going toesd0 years, as the person in the police
station explained, but he will answer for what le tHe has already come here to testify.

(...) When | lived with him, he used to beat meisHedrug user, when he was drunk, he beat
me. Drugs are bad. Addiction kills the person.dubht | could change it by love, family. He
is a good person, but has the problem of addicthen he is mad, he has to beat someone.

As observed by Saffioti (1999), domestic violene@ens in a relationship that can only be
disrupted through external intervention becausembmman finds it difficult to leave a violent
partner. Until she can put an end to this relatgmsthe woman attempts to both leave and
return, and can live with the aggressor for decatleat does not mean that the women does
not react to violence, but that each woman usdsrdiit strategies to defend herself and
presents a varied capacity to support and /or teattte violence perpetrated by her abuser,
which highlights the complex nature involving viote (Grossi 1998). However, Saffioti
believes that a relationship marked by violencedge itself becomes a straitjacket: the man
must attack, because the male has to dominateyataat, while the "natural destination™ for
woman is to bear the attacks.
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Referring to Duarte (1987), Brand&o (2006) suggdsts a major reason for a woman to
denounce the offender is her disillusionment wite model of family. The failure of this
ideal is attributed to physical and moral distuides) caused by the partner and materialized
through a set of male attitudes that women disafgprsuch as unemployment, excessive use
of alcohol and drugs, and abuse and infidelity,clprevent men from fulfilling their moral
obligations to the family group.

Women and DEAMSs:: care, guidance and information

Women deposit, in the DEAMSs, great hope of solvihgir problem, either through the
impact of the denunciation on the offender, asaglyementioned, or on the expectation that
he will be punished by imprisonment. Unlike othefige stations, they see the DEAMSs for
their supposed welcoming environment and justiceMomen or, as some of the interviewed
women put it: "[...] it is the only police thatguorts the woman on this situation. The other
simply think that we are beaten because we like if...] it is the only police station that
helps women."

In some cases, especially among women living inNbeh, there is a strong belief that the
authority invested in the person of the main “dabtly can put an end to the cycle of
violence in which they live, and, as such, do thmst to be served by her in person. As
observed in some of the statements below:

I hoped that the delegada would send someone teedtim up. | was very frustrated because
| could not talk to her. But I'll come back tomorrdecause | want to be heard directly by
her(...) I will not give up until | talk to her psonally.

| was not sure how it would be. | was afraid to eoand he would get even more aggressive.
came to ask the delegada to speak to him so hd codlerstand that what he does is
violence.

(I came to) Press charges and came to know moratahe protective measures. He hoped to
speak with the delegada. They should have moegdeéas to assist the victims.

When | arrived here | felt discouraged. In the étalked to the delegada. She treated me
very well. The delegada is great. The clerks arte Inwad to register another complaint so |
could talk to the delegada.

Women, when seeking the police station, hope tstergthe complaint, but a large number

of them are looking for protection or, specificalty request protective measures. Even if not

fully aware of what, in fact, are the "protectiveasures"” described in Maria da Penha Law,
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the interviewees know how they work and relate ttoethe Law, ie, associate such measures
to the idea of security and ending violence prodity this legal instrument. Despite the
expectation they nourish to get the protective mesat the police station, so as to remove
the offenders from home or keep them away fronr therkplaces, it is important to note that
only one city in the Southeast has been regulamydrding the request for such measures -
not coincidentally, this is the same city whereerdty there have been cases of crimes
against women, with wide media coverage.

All expectation invested in the Women's Policedlve the situation is rapidly affected by the
slowness with which the police inquiries are madd the delay in receiving a response,
which jeopardizes the professional lives of theimes and their work. This interval between
the moment of the denunciation and the hearinfp@ftiefendant (known as “audience” at the
DEAMS) is experienced as a very stressful periadtie women. The possibility of suffering
another aggression that could lead to death isyslwansidered by women and reinforced by
numerous cases that have gone public. This is perbae of the reasons for not pursuing
with the processes. The feeling of frustration torgly present in the speech of the
interviewees when asked what they hoped at thenutec

| thought it would be faster to solve the probléintakes to long to receive assistance. |
thougth this should be faster in the case of adedBtation for Women.

I hoped | could address my problem quickly. I'niigsny day at work, | feel helpless with the
services provided. They asked us to be back maegtiThat's why the waiting room is
always crowded. It's people coming back two, thie, times to solve the same problem.

| expected more, the hearing was scheduled foreGdmr and by September he might have
killed me. He drinks and walks around the streedn@H live, and | found out that he has been
a drug user for a long time.

| hoped that justice would be done soon, but it aray after filing four complaints es of
abuse, and only after he tore me apart with hissrand broke my arm that he was finally
summoned.

Despite all the investment made by the State tpgseethe teams at the DEAMs through
training courses based on the gender perspectivaifying employees to listen to the
demands of women, and to understand the DEAM asgbaa network of care services to
women victims of violence, there are still many ragared people to lead the sessions and
inadequate procedures being performed. These poeedreate a series of obstacles or even
prevent women from fully accessing justice andizes the rights provided by Maria da
Penha Law.
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The testimonies of some of the women intervieweplosg the laziness and disregard with
which calls are made, their stories and demandsheatd, nor is the needed information
concerning their rights and clarification of doubfered them. Such behaviour on the part of
the police prevents women from knowing their riglatsd from seeking other support

services available to them. As obtained from thiéofong comments on the part of the

women interviewed:

First, | wish they had listened to me. | did noy senything. | spoke the basics and dgone. |
pressed charges and | spoke about the threat. Nolkodws the story. | wanted to have
protection, they told me that he will be investgghtand then that process will happen. Until
then he will kill me (...) They filed the complainsaid that he's threatening me and that's all.
Should have told then that he tried to kill me grimé | was not supposed to talk about it. |
was told that the complaint only addresses whatpkapd at this time. | was told to seek a
lawyer, go the children's court because | haverawith him, and | need to get custody of the
child. | thought the mother would have custody.tBhahy so many women are dying, it's too
slow.

| did not feel very welcomed nor very comfortaiblesay all | had to say. | was expecting a
service with more explanation, different from thegeare used in other common precincts. |
wanted to explain to them that this is a dangenmas who was at my house on Sunday and
took my washing machine to sell and buy drugs.wimeh | reacted, he said he would kill me.
Do you understand? They did not understand thatth@y think he'll leave me alone until
September? I'm disappointed.

| did not feel welcome. They are not concernedutibs. Do just what is in the law. | think
the DEAMSs should have a psychologist, but it dogiss' only in the law. | did not feel well, it
seems that we are the guilty ones. They think sdidething to deserve this. They kept asking
what did | do, what did he say ..The DEAM nevercarmles us, it judges us, moreover, they
are looking for reasons to excuse him. The DEAMnily good when you get all busted so
they can arrest the person at once. This is noteateon. | had thought about pressing
charges on threat, but people told me that theyldvoot believe me. DEAMs don't protect.
When he is released, he may kill you because yoe @ protection. They arrest the person,
he gets scared, but then the guy is released am@scis even more. | left just like | came in. |
know nothing. No answers, don't know what to det lke four years ago when | first came
here before. Men know that the DEAM won't do amgthihey feel like the owners of power.
Today, the woman goes through the same thingglivia same situation of aggression.

Field notes recorded by local researchers durirg sludy conducted by OBSERVE in
DEAMs, confirm that the treatment offered women wtmme for information or to file

complaints leaves much to be desired. One resaaggseribed a situation in which, while
carrying her observations in one week night, wheea DEAM was rather empty, the
psychologist that worked there had trouble talkibpga woman who came to report the
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violence suffered, because two of the police clgoked around with each other so loudly,
making it impossible for anybody around to carryasononversation. In another occasion, in
the same DEAM, two other agents demonstrated witalespect and disregard towards
victims, talking about them in a pejorative mannmeferring to that “hysterical woman” and

the like, in front of others, waiting for their turAnd during a visit during a period in which

the Civil Police was on strike, but “plantdes” hadcontinue in units such as the DEAMs, the
door was kept shut (though not locked), and wonrered away at the door with the excuse
that it was “too crowded” inside.

Several of the other researchers reported similanrmstances, observing, as well, that, as a
rule, agents offer very little information to theomien and, not rarely, pass on the wrong
information. In point if fact, the researchers offeund themselves in the position of being
the ones explaining to the women the procedureardety the filing of complaints, getting
protective measures, and the like, as the convensatith agents sometimes made issues
even more clouted.

Indeed, the women included in our sample repottat the information given to them at the

DEAMs was inadequate and insufficient. Worse stihat the women have reported

indicates that they have been discouraged by palgents in regards to filing complaints,

they are prevented from having access to theitsjgimd from having procedures provided
by law enacted on their behalf. The story of a womé&o has been suffering from physical

and moral violence for six years from her partaed only succeeded in denouncing it on the
second attempt, is an example of this situation:

It's been a year since | first came, but | did register the complaint. | just heard the advice
of the guy who assisted me. He said it was netiaws case that needed to be recorded. But
this time | did it. (GM)

The same discouragement was given to another wavhanhas been suffering from moral
violence and threats by her partner for fifteenrgehaving just being driven away from her
home:

The police did not register the complaint and refdrme to CHAME (Center for
Humanitarian Support from Women's Commission fatéution of Women on Legislative
Assembly of Roraima), because he said it was nghiarg serious and that the precinct only
intervenes in more severe assaults.

Article 16 of the Maria da Penha Law provides tihat waiver of a claim can only occur, for
certain crimes, before the court, in specially geated hearings. With this measure, the Law
reaffirms the impossibility of conflict mediationr conciliation in police and judicial sphere
(PASINATO, 2010). The testimonies below indicdtattthese clauses stipulated in Maria da
Penha Law are being violated, showing that atterapt®ediation and conciliation are still
quite common:
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The complaint was filed and they asked me to calhusband to sign an agreement.

Nothing was done, nor the complaint registered heed had forgotten my documents. In
another situation when | came and brought the damis) they would not register anything,
just called hinfthe partner}o talk.

They said they would try to make a deal with him idihe does not want to stay away from
me, the case goes to court and he may even beaedres

They will bring him in and talk to him to explalmat he will be arrested if he keeps doing this.
Because he is not a drunkard, because he is a mgorkan. They said that this is happening
because people are telling him I'm having an afféth one of his

friends.

They said that although | did not suffer physidalence, what my husband does to me is
moral and psychological violence, but then is naifécult to turn it into a complaint. But
they will call my husband here to talk if | want.

(...) They will call hinfhusbandlo discuss and propose a deal.

The long period that it usually takes for complgniceedings to run their full course is very
discouraging. In one DEAM visited in the Southe#ss is even more discouraging, because
the information given is not clear. According tetlaw, women have a period of up to six
months from the date they suffer violence to regoittut the information is given in such a
confusing way, that they understand it to mean tthexte is a period of six months before the
proceedings begin running their course. As pefdhewing testimonies:

They only registered the complaint and requestashination of corpus delicti. The only
thing she told me is that | have six months to sschim. That is why many women do not
come. She comes home with the complaint, men aremaosous, they take six months to
process and nothing happens. They didn't tellfrteeriepresent | have to be back here or if |
do not. | do not know if somebody will explairointe during the exam.

| was hoping for more. It was nothing like they,dagt solves the problem. I did not find

protection. If | die, I'm dead, that's it. It taksix months for something to happen.

They filed the complaint and said | had a periodigfmonths to file a lawsuit against him.
Yesterday | called the police at 190, but they nsliew up. In the 112th Precinct | was told
that they do not mess with these things, thatisreshusband and wife problem.
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Even in the face of this situation, most of the veonmterviewed (70%) believe the DEAMs
help to combat violence against women, arguingttiepolice can bring some "intimidation"
and the possibility of abusers being charged andgssed. But some of the respondents do
realize that the denunciation of the perpetratanstrbe a collective action of all women who
live this situation, and that it is only by seekijugtice that it will be possible to stop the
aggressive behaviour of men against women.

I am sorry. Because before women were afraid t@dece violence; now they find support
from the delegada. When | came here | was afraiaresl, afraid of being arrested. | was not
used to it. My husband will be shocked when thieg@dihds him. He never had problems with
the police, but he will pay for what he did. | les# that the process will be ok. Justice is slow,
the process is slow, but I'll wait. There are witlest come here one day and want the
problem solved the next!

| think men get intimidated, afraid of being atexs So we press charges, they try to change
their behaviour.

| trust the strength of the delegada. When sheathhiard to him he shook all over. | think he
will think twice before raising a hand against rastjby remembering the words of the
delegada.

The other times | tried, it worked. The problerthest as we get rid of one bad man, we end up
on the hands of another. If all women denounceahilieey would change their
behavior.

Because the more they are punished, the more nlieretivink their sexist and violent
attitudes. If nobody complains, they think they ake

As Izumino (2004) points out, the increasing nunmifezomplaints of domestic violence filed
in DEAMSs indicates that women recognize the Poliod Courts as spaces where they can
exercise a form of “counter-power” and rebel agaithe image of passive victims of
violence. However, this “counter-power” is rel&jvn that a filed complaint does not imply
the criminalization of the offender, who can, otice police is gone and in face of impunity,
go back to his violent means.

Maria da Penha Law and the Network of Care Services to Women Victims of Violence

Maria da Penha Law was created four years agodéspite the initiatives of the federal
government to make it accessible to the populabaoiy relatively few of the women in our
study — 33.8% - know the rights guaranteed by #ve &nd, even those who have some
notion, it only relates to protective measures. sehpercentages are even lower in certain
cities such as Salvador, in the Northeast, whelg @6% of the respondents affirmed
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knowing how the new legislation operates. This oy suggests that preventive measures
are lacking, but also indicates how much the new kall needs in terms of publicity and
dissemination among women, as evidenced by thenséatdt below:

I do not know very well to explain. | think it stdbbe more publicized, more enlightened and
we women should also seek more information to knove correctly our rights.

It must be noted that even if little is known abMadria da Penha Law, this does not prevent
the respondents to have ideas and / or create atjoes about it, usually associated with the
possibilities given by the law to end violence agawomen. Comments or allusions made by
friends, relatives or neighboors make the womenbate to the legislation the power to
protect them from aggression and also to punishi Himiser. The women believe that the
existence of this law guarantees them the rightabe abused, to move freely, to exercise a
professional activity, receive alimony and offeritigem the possibility to remain at home
with their children in a situation of violence, ta§§ the abuser away. They also believe that
the law acts as an instrument to curb violencersgaomen, because of its punitive nature,
since the aggressor can be arrested, becomingfdher'a very good law for women who
suffer from violent men."

For some of the women, knowledge of Maria da Pdrda is acquired when they face
situations of violence in their relationshig$:rom so much beating, we end up knowing.
What we only cannot guarantee is the fulfilmenthase rights.In other words, knowledge
of the existence of the new Law, or even of the suess it provides, does not imply
necessarily in agility in the services providedy¥AMs and other protective services. For
this reason, women understand that the morose gaows generate impunity by preventing
the effective application of Maria da Penha Law.ok& respondent affirmetit does not
work because the abuser will not be immediatelgsted, it takes time and in this process he
can even kill you."

Furthermore, whereas the women interviewed havedheaMaria da Penha Law, from a
total of 231 women, most (+ 60%) ignore the rigisranteed by law. This demonstrates
the need for greater dissemination of informatiegarding this important legal instrument
among Brazilian women. Note that, in part, theseeolations go against the results of
research conducted by Ibope / AVON (2010), wherebgr 70% of the population heard
claim to know the law, even if by hearsay, and himvened opinions about the content and
impact of the Law. Howevelknowing of Maria da Penha Law, it different from really
knowingthe Law and the rights it guarantees, but justféice that women have "heard" of a
law that protects women from violence produces gkarin the female population, that is,
women feel safer to report the offender. To be ,shoavever, the increasing numbers of
complaints filed still reflect women’s hope thheir abusive partners are frightened enough
to change their behaviour. Thus, for many womegkisg justice at the DEAMs does not
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necessarily mean the desire to break the relatipnsith the abuser, but find a way to
contain the violence.

In our study, most of the women interviewed sgihaore the implications of Maria da Penha
Law, being as such short changed in their accefgetdghts that this law offers. Even if they
are guided by others to denounce at the DEAMs iblence they suffered, their ignorance
about the law prevents them from reacting agaimstdelay and neglect experienced, and
from having their needs met and their rights resggecThis calls for urgent dissemination of
information through national campaigns, schoolspitals, and neighbourhood associations.

Ignorance about the role and tasks of DEAMs andCiierts, in turn, allows expectations to
be created and, when confronted with reality, gateedisappointment among women.
Women believe that by filing a complaint they wile able to retrieve harmony to their
conjugal relationship and / or keep the abusersydwan home and work. They not only
hope that the police will help them put an enditdence, but also that it will protect them.
Yet, at the police station, the women are oftewicémized, leaving even more helpless,
hopeless, and disrespected. In this case, it ienatipe to promote policy-oriented training
for operators of the Law, otherwise its applicapitemains as it is - seriously compromised.

83




OBSERVE — Observatério pela Aplicacdo da Lei Maria da Penha — NEIM/UFBA

V. CONCLUSION AND RECOMMENDATIONS

Twenty-five years have passed since the creatiotheffirst Police Station for Women, in
1985. This public policy now occupies the foregrdum public debates, particularly in what
concerns mainstreaming gender in public policidse Tontribution of DEAMs to giving
social visibility to violence against women, as Mas to women who decided to put a stop to
violence in their lives is incommensurable. It swonder DEAMs are regarded by many as
the major portal of access to women in a situatibwiolence. Sadly, however, the scarce
numbers available about Police records and judimiatesses show that women who seek
justice through these services face enormous dbstand their full access to justice is rarely
realized.

To map the experiences and conditions of functgmihthese police stations throughout the
country and revise the available literature onehissues means to expose the failures of this
public policy and the ills of police institutionrom a general perspective, we may affirm
that police practices still reproduce gender inéties and contribute to discrimination
against women in their access to justice and ese citizenship rights. The final sensation
could be summarized in the question: “what are DEANbrth if they do not contribute to
putting an end to violence in women’s lives?” Ndredess, there are many positive elements
in the history of DEAMSs that should not be forgatt&or instance, it is necessary to consider
that these police stations represent the firsttgaghievement of feminist and women's
movements in the country towards universalizing wors rights to a life without violence.
This alone is enough to gives us the incentivedatinue fighting for improvements in this
service. We must also consider that not all woneentkeir expectations frustrated when they
seek a DEAM. The diversity of models in the funoiig of these organs and the assistance
they offer include, for certain, successful expaees in assisting women, whether in giving
due course to the needed police procedures, onforming them of their rights and
facilitating their access to other services anddjcal instances. Other aspects support us in
giving more substance to this argument.

First, it is necessary to take into consideratiom fact that DEAMs — as other regular police
stations — are only the “entryway” to the Crimidaktice system. The work which they carry
out, undertaking police inquiries and protectiveaswes, will only have continuity and
positive results for the abused women if thereniegration between the police and the other
agents and organs that constitute this systemseBubion Ministry, the Judiciary, as well as
military and civil police. The more solid the cabtrtion of DEAMs, more pressure will they
be able to exert over the other organs of the sysbevards the recognition and realization of
women's rights. As such, it is not enough to tramsfjust the DEAMS, but rather, the entire
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network of the Criminal Justice system must bergaoized regarding the way in which it
treats gender-based violence.

Second, and directly related to the previous pang of the contributions that DEAMs can
offer is through the execution of police proceedimg higher quality. Police inquiries and
petitions for protective measures are the majarungents of police action under Maria da
Penha Law. At present, the way in which they hasenbelaborated represent obstacles and
do not contribute to secure that women advanceugtrdhe flow of formal justice. To re-
think these instruments, therefore, is a primortiiak to guarantee women's access to justice
and to measures of placing responsibility on thesals. Along with the training of the police
force, changes in institutional practices shoulghae of the agenda of interventions in police
activities in the application of Maria da Penha Law

Third, domestic and family violence against womeaspnt a high degree of complexity;
applying only measures of a repressive and perabcter is not sufficient to guarantee the
eradication of violence in our society. The forniga of inter-sectoral and integrated
policies is fundamental to responding to women W in a situation of violence. DEAMs
are part of these policies and their integratiothwither services should proceed thoroughly,
that is, through the organization of the flow ofiatance and services that meet women's
needs and expectations, among them, police respanskcriminal accountability.

Fourth and last, although little is still known abovomen's expectations in relation to
police/judicial intervention, there is enough infation to affirm that, for women who live in
a situation of violence, access to formal justiod the subsequent responsibilization of their
abusers is only part of the responses they hopbtain. Access to justice and realization of
rights can gain different definitions among womienperceptions that vary according to age,
colour/race, social class, regional origin, religicaffiliation, education level, among other
factors that mold women's experiences in contempoBrazilian society. Thus, it is
necessary to take into consideration that: nowvathen who live in situation of violence seek
the police when they decide to get help to escépe dituation. The decision to seek
institutional assistance is not an easy one, inmglback and forth journeys, with returns to
the situation of violence and/or attempts to esc#pthrough non-institutional means
(through the help of friends, relatives, or religganstitutions). A fundamental element in this
process is that women should have access to infammeegarding their rights and that they
be able, insofar as they deepen this knowledgedeasl plans to escape violence, to develop
empowering strategies.

In this manner, in addition to strengthening DEAMs police organs, it is important to create
the conditions for them to fully execute the atitibns that were defined for them in Maria
da Penha Law, that is, conditions to act in corifngn violence, protecting rights and
preventing more violence.
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To describe and analyze the ways in which policeldeen acting in the application of Maria
da Penha Law continues to be the best way to adatenknowledge on the institutional
dynamics of DEAMs. However, it is necessary to &lgpyond and investigate as well how
women who have been assisted perceive the effeetbgeof the responses given. This is
perhaps one of the major lapses in the study of B&EAToo few women have been heard in
regards to the impact of institutional support atheir lives, while too much attention has
been given to what police men and women and legefators think. In our study, we also
listened to the women, albeit, only relatively feMowever, what we have learned renders
support to Claudia Fonseca's observations in that ftdifferentiated listening” is of
consequence, particularly for the formulation ofusons that should be faced (Fonseca
2006: 172).

It seems clear, however, that just as it took gamzed campaign on the part of feminist and
women’s movements to formulate Maria da Penha laaadl have it sanctioned, so too similar
efforts should be directed towards monitoring th@lementation and application of this Law

to make it work for women.

Recommendations

The discussions carried it in this report poinséane fundamental problems in the application
of Maria da Penha Law in regards to women's actegsstice through DEAMs: (1) the
considerable lack of information of the part of theemen as to their rights and legal
procedures; (2) deficiency in the assistance deltvéo them by DEAMs due to precarious
physical resources, limited working hours, and powained personnel; and (3) discontinuity
in the proceedings of police inquiries and in isgudf protective measures. Our research in
DEAMs has shown, as well, the lack of a culturacfountability, in terms of the keeping of
systematic records and data for monitoring purpo®aesthe basis of these observations, we
can then offer a few recommendations:

* Elaborate materials to expand and improve the gigsion of information about the

available services, women'’s rights, and the difiesspects of Maria da Penha Law in
a more simple language;

» Distribute these materials widely through agentigbe network of services, as well
as in schools, hospitals, community health clinetgjrches, etc.

* Promote information campaigns through the media;
* Promote workshops of continued training to politfecers, deputies and clerks, as

well to personnel and professionals in other netvagencies, focusing especially on
those who have more direct contact with women vdek @ssistance;
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» Promote training workshops for police officers, diggs and clerks on the new
Technical Norms to DEAMSs, and in the proceduregtiereffective application of
Maria da Penha Law;

* Promote career re-structuring in the police foofering special incentives for
participation in training courses and workshopthmarea of human rights with
concentration on women'’s rights;

* Introduce obligatory courses on women'’s rights itadia da Penha Law in
curriculum of Law Schools and Police Academies;

* Promote the effective articulation of professioraisl agencies that constitute the
network of services to women in situation of viaenthrough the creation of
committees and study groups;

* Promote the development of a “culture of accoutitgbin these services and
agencies, developing and patterning instrumensystematic data collection.

* Promote and support initiatives from other governtakand non-governmental

organizations in researching and monitoring thel@mgntation and application of
Maria da Penha Law.
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